STANDARD CONTRACT LANGUAGE


1.
GENERAL
1.1
The contract amount shall not exceed $X for the period of X through X.
1.2
To the extent that this contract involves the use, in whole or in part, of federal funds, the signature of the Contractor’s authorized representative on the contract signature page indicates compliance with the Certifications contained in Attachment A, which is attached hereto and is incorporated by reference as if fully set forth herein.

(Use only in OA contracts that will not have a DH 70/71 used for signature) 

1.3
The Department has determined this contract is subrecipient in nature as defined in 2 CFR § 200.330.  To the extent that this contract involves the use, in whole or in part, of federal funds, the Contractor shall comply with the special conditions contained in Attachment B, which is attached hereto and is incorporated by reference as if fully set forth herein. 


(Use only in subrecipient contracts)
1.4
This project is/was supported by the Health Resources and Services Administration (HRSA) of the U.S. Department of Health and Human Services (HHS) under the grant number, title, and amount listed in the Contract Funding Source(s) enclosure provided with this contract and zero percentage is/was financed with nongovernmental sources.  This information or content and conclusions are those of the author and should not be construed as the official position or policy of, nor should any endorsements be inferred by HRSA, HHS or the U.S. Government.


(Use in any contract that is funded by HRSA)
1.5
The Contractor must be in compliance with the laws regarding conducting business in the State of Missouri.  The Contractor shall provide documentation of compliance upon request by the Department.  The compliance to conduct business in the state shall include, but not necessarily be limited to:
1.5.1
Registration of business name (if applicable) with the Secretary of State at http://sos.mo.gov/business/startBusiness.asp
1.5.2
Certificate of authority to transact business/certificate of good standing (if applicable)

1.5.3 Taxes (e.g., city/county/state/federal)

1.5.4 State and local certifications (e.g., professions/occupations/activities)

1.5.5 Licenses and permits (e.g., city/county license, sales permits)

1.5.6 Insurance (e.g., worker’s compensation/unemployment compensation) 
1.6
Unless otherwise stated in this contract, the Contractor shall use the below information for any correspondence regarding this contract:


Program Name:

Program Contact:

Address:

Phone:

Email:
2.
PURPOSE
2.1
3.
DEFINITIONS 

3.1

4.
DELIVERABLES AND OUTCOMES
4.1

5.
REPORTS (if not defined in the deliverables)

5.1
The Contractor shall submit a Subrecipient Annual Financial Report (Attachment C, which is attached hereto and is incorporated by reference as if fully set forth herein).  For a contract period of twelve months or less, the Contractor shall submit this report at the time the final invoice is due.  For a contract period over twelve months, the Contractor shall submit this report annually and at the time the final invoice is due. 

(Use only in subrecipient contracts)
5.2
The Contractor at a minimum of twice per calendar year during the effective date of this contract, agrees to verify which of its employees are still employed and still require access to the DHSS [enter name of system].  The Contractor shall perform verification and updates with the [enter name of system] Program Security Officer at Division of ____________, Bureau of _____________.
(Use only when Contractor will have/has access to department systems)  
6.
BUDGET AND ALLOWABLE COSTS

Choose applicable language below.  In most cases, cost reimbursement language should be used.  Fixed price language requires approval by the Division of Administration.  A written justification memo must be submitted to the Division of Administration, Procurement Unit that includes the assumptions and calculations used in determining the fixed price amount. 

FOR COST REIMBURSEMENT:


With budget amounts by category:
 
(Insert the budget categories with amounts or include as an Attachment to the Scope of Work)
6.1
The Department will reimburse the Contractor for an amount not to exceed the total contract amount for only the allowable costs in the following budget categories:  
OR

6.1
The Department will reimburse the Contractor for an amount not to exceed the total contract amount for only the allowable costs in the budget categories stated in Attachment X, which is attached hereto and incorporated by reference as if fully set forth herein.
OR

Without budget amounts by category:

6.1
The Department will reimburse the Contractor for an amount not to exceed the total contract amount for only the allowable costs in the following budget categories: 

FOR FIXED PRICE:  

(For federal funds, requires prior approval.  A fixed price contract cannot exceed $150,000 per grant.  See 2 CFR § 200.332.) 

6.1
The Department will pay the Contractor a firm, fixed price of $____ (if based upon progress use per month, per quarter, per training session, or other specific deliverable) upon satisfactory completion of the deliverables and submission and approval of all required reports and invoices.
6.1.1
Within 30 days after the end of the contract period, the Contractor shall certify in writing to the Department that the Contractor completed the project or activity or that the Contractor expended the required level of effort.  The certification must contain the signature of the Contractor’s authorized representative and may be in the form of a letter or a statement on the final invoice.  

(Subrecipient, fixed price contracts only) 


Include the additional language as applicable.
6.2
The Department reserves the right to reallocate or reduce contract funds at any time during the contract period due to underutilization of contract funds or changes in the availability of program funds.  The Department will provide the Contractor with thirty (30) days prior written notification of any reallocation. 

(Optional for cost reimbursement.  For fixed price contracts, may use when there is more than one fixed unit.)
6.3
If the Contractor identifies specific needs within the Scope of Work, the Contractor may rebudget up to 10% of the total budget between object class categories of the budget without obtaining prior written approval of the Department.  The Contractor and the Department must agree to a written contract amendment for any other rebudgeting.     (Use only when a Contractor’s has a negotiated indirect rate.  Optional for cost reimbursement.  Delete for fixed price.)
OR

6.3
If the Contractor identifies specific needs within the Scope of Work, the Contractor may rebudget up to 10% of the total budget between object class categories of the budget without obtaining prior written approval of the Department.  Such rebudgeting by the Contractor shall not cause an increase in the indirect cost category.  The Contractor and the Department must agree to a written contract amendment for an increase to the indirect cost category or any other rebudgeting.

(Use when one of following indirect rates are used: the 10% de minimis rate, a restricted rate, the Contractor accepts a rate lower than their negotiated rate, or contracts funded from state funds only.  Optional for cost reimbursement.  Delete for fixed price.)
6.4
Indirect costs

(Do not use in fixed price contract.  Indirect should be included in the rate.)
(Use the following language when using a Contractor’s negotiated indirect rate.)  
6.4.1
Indirect costs are those associated with the management and oversight of any organization’s activities and are a result of all activities of the contractor.  Indirect costs may include such things as utilities, rent, administrative salaries, financial staff salaries, and building maintenance.

6.4.2
The Contractor shall not bill the Department for indirect costs that exceed the Contractor’s federally negotiated rate.

6.4.3
It is the Contractor’s responsibility to correctly apply the indirect rate to the applicable direct costs claimed on each invoice.  

6.4.4
In the event the Contractor’s approved federally negotiated rate changes, the Contractor shall submit the new negotiated agreement to the Department at monitoring@health.mo.gov prior to submitting an invoice using the new rate.

OR

(Use the following language when using the 10% de minimis rate; a grant with a restricted indirect cost rate; the Contractor accepts an indirect rate other than their negotiated rate; a percentage rate determined by the department for use on a state funded contract; or a percentage rate less than the 10% de minimis rate that has been agreed upon between the department and the Contractor for use on a federally funded contract.)
6.4.1
Indirect costs are those associated with the management and oversight of any organization’s activities and are a result of all activities of the contractor.  Indirect costs may include such things as utilities, rent, administrative salaries, financial staff salaries, and building maintenance.

6.4.2 
The Contractor shall not bill the Department for indirect costs that exceed X% of the modified total direct costs as defined in 2 CFR § 200.68.

a.
Modified Total Direct Cost Method (MTDC) means all direct salaries and wages, applicable fringe benefits, materials and supplies, services, travel, and subawards and subcontracts up to the first $25,000 of each subaward or subcontract (regardless of the period of performance of the subawards and subcontracts under the award).  MTDC excludes equipment, capital expenditures, charges for patient care, rental costs, tuition remission, scholarships and fellowships, participant support costs, and the portion of each subaward and subcontract in excess of $25,000.  Other items may only be excluded when necessary to avoid a serious inequity in the distribution of indirect costs, and with the approval of the cognizant agency for indirect costs.  

6.4.3
It is the Contractor’s responsibility to correctly apply the indirect rate to the applicable direct costs claimed on each invoice.  
OR

(Use the following language when two indirect rates are needed because a grant has a restricted indirect cost rate.  This option requires a budget attachment.)
6.4.1
Indirect costs are those associated with the management and oversight of any organization’s activities and are a result of all activities of the contractor.  Indirect costs may include such things as utilities, rent, administrative salaries, financial staff salaries, and building maintenance.
6.4.2
The Contractor shall not bill the Department for indirect costs that exceed the amounts on Attachment X.

6.4.3 The Contractor shall calculate indirect costs for (enter name of grant with the restricted indirect cost rate) funding using X% of the modified total direct costs as defined in 2 CFR § 200.68.

a. Modified Total Direct Cost Method (MTDC) means all direct salaries and wages, applicable fringe benefits, materials and supplies, services, travel, and subawards and subcontracts up to the first $25,000 of each subaward or subcontract (regardless of the period of performance of the subawards and subcontracts under the award).  MTDC excludes equipment, capital expenditures, charges for patient care, rental costs, tuition remission, scholarships and fellowships, participant support costs, and the portion of each subaward and subcontract in excess of $25,000.  Other items may only be excluded when necessary to avoid a serious inequity in the distribution of indirect costs, and with the approval of the cognizant agency for indirect costs.  

6.4.4 The Contractor shall calculate indirect costs using the Contractor’s negotiated rate for any other funding. 
6.4.5
It is the Contractor’s responsibility to correctly apply the indirect rate to the applicable direct costs claimed on each invoice.

6.4.6
The Contractor’s invoice shall separately account for costs billed using the modified total direct cost method and the Contractor’s negotiated rate.   


6.4.7
In the event the Contractor’s approved federally negotiated rate changes, the Contractor shall submit the new negotiated agreement to the Department at monitoring@health.mo.gov prior to submitting an invoice using the new rate.
6.5.
The Contractor shall maintain records for salary and wages charged under the contract that accurately reflect the work performed.    

 (Use when personnel is a reimbursable expense in a cost reimbursement contract.)
6.6
The Contractor must have the prior written approval of the Department for any travel related expenses.

OR

6.6
The Contractor shall invoice and be reimbursed for actual and reasonable travel expenses either at the Contiguous US Per Diem Rates (CONUS) or the travel reimbursement rates set by the Contractor’s internal policy, whichever is lower. 

(Use when travel is a reimbursable expense in a cost reimbursement contract.)
6.6.1
The Contractor must have the prior written approval of the Department for any travel related expenses which may exceed the CONUS rates.

6.6.2
The Contiguous US Per Diem Rates (CONUS) can be found by clicking on the link for “Per Diem Rates” at the following Internet address:  http://www.gsa.gov.
6.7
The Contractor shall follow competitive procurement practices. 

6.8
The Department shall in all cases be utilized as “payor of last resort” which means that payment under this contract may be available only after the Contractor has demonstrated that all other payment sources, including but not limited to insurance coverage and/or government assistance programs, have been exhausted.  Documentation of such shall be maintained in client files to be available for contract monitoring purposes.  

(Use only if the Department is the “pay or of last resort.”)
7.
INVOICING AND PAYMENT 

7.1
If the Contractor has not already submitted a properly completed Vendor Input/Automated Clearing House Electronic Funds Transfer (ACH-EFT) Application, the Contractor shall complete and submit this Application.  The Department will make payments electronically to the Contractor’s bank account.  The Department may delay payment until the Vendor Input/ACH-EFT Application is received from the Contractor and validated by the Department.
7.1.1
A copy of Vendor Input/ACH-EFT Application and completion instructions may be obtained from the Internet at: https://www.vendorservices.mo.gov/vendorservices/Portal/Default.aspx  
7.1.2
The Contractor must fax the Vendor Input/ACH-EFT Application to: Office of Administration, Division of Accounting at 573-526-9813.
7.2
The Contractor shall invoice the Department on the Contractor’s original descriptive business invoice form.  The Contractor shall use uniquely identifiable invoice numbers to distinguish an invoice from a previously submitted invoice.
7.3
The Contractor shall submit invoices monthly (or quarterly).  Invoices shall be due by the last day of the month following the month (or quarter, etc.) in which the Contractor provided services under the contract.  The Contractor shall perform the services prior to invoicing the Department.   


(May revise language as applicable to needs of particular contract.)
7.4
The Department will pay the Contractor monthly (or quarterly) upon the receipt and approval of an invoice and report(s) prepared according to the terms of this contract.     
(May revise language as applicable to needs of particular contract.)
7.5
The Contractor shall submit invoices to:

Missouri Department of Health and Senior Services


Division of __________________


P.O. Box 570


Jefferson City, MO 65102-0570
7.6
The Contractor shall submit the final invoice within thirty (30) calendar days after the contract ending date.  The Department shall have no obligation to pay any invoice submitted after the due date.  
(May revise language as applicable to needs of particular contract.)
7.7
If the Department denies a request by the Contractor for payment or reimbursement, the Department will provide the Contractor with written notice of the reason(s) for denial.
7.8
The Contractor agrees that any audit exception noted by governmental auditors shall not be paid by the Department and shall be the sole responsibility of the Contractor.  However, the Contractor may contest any such exception and the Department will pay the Contractor all amounts which the Contractor may ultimately be held entitled to receive as a result of any such legal action.

(Use only in subrecipient contracts)
7.9
Notwithstanding any other payment provision of this contract, if the Contractor fails to perform required work or services, fails to submit reports when due, or is indebted to the United States government, the Department may withhold payment or reject invoices under this contract.
7.10
If the Contractor is overpaid by the Department, the Contractor shall provide the Department (1) with a check payable as instructed by the Department or (2) deduct the overpayment from an invoice as requested by the Department.

7.10.1
For payment by check, the Contractor shall issue a check made payable to “DHSS-DA-Fee Receipts” and mail the check to:


Missouri Department of Health and Senior Services



Division of Administration, Fee Receipts



P.O. Box 570



920 Wildwood Drive



Jefferson City, Missouri 65102-0570
7.11
If the Department used a federal grant to pay the Contractor, the Catalog of Federal Domestic Assistance (CFDA) number assigned to the grant and the dollar amount paid from the grant is available on the State of Missouri Vendor Services Portal under the Vendor Payment section at https://www.vendorservices.mo.gov/vendorservices/Portal/Default.aspx.  The CFDA name is available at https://www.cfda.gov/?s=program&mode=list&tab=list.

7.12
Other than the payments and reimbursements specified above, no other payments or reimbursements shall be made to the Contractor.  
8.
AMENDMENTS

8.1
Any changes to this contract shall be made only through execution of a written amendment signed and approved by an authorized signatory of each party.
9.
RENEWALS

9.1
The parties may renew the agreement for two (2) additional one-year periods if mutually agreed to by both parties.  Such renewal shall be accomplished in writing and must be signed by both parties.    
(Use if renewal of the contract is anticipated)
10.
MONITORING
10.1
The Department reserves the right to monitor the Contractor during the contract period to ensure financial and contractual compliance.
10.2
If the Department deems a Contractor to be high-risk, the Department may impose special conditions or restrictions on the Contractor, including but not limited to the following:  withholding authority to proceed to the next phase of the project until the Department receives evidence of acceptable performance within a given contract period; requiring additional, more detailed financial reports or other documentation; additional project monitoring; requiring the Contractor to obtain technical or management assistance; or establishing additional prior approvals from the Department.  The Department may impose special conditions or restrictions at the time of the contract award or at any time after the contract award.  The Department will provide written notification to the Contractor prior to the effective date of the high-risk status.
11.
DOCUMENT RETENTION
11.1
The Contractor shall retain all books, records, and other documents relevant to this contract for a period of three (3) years after final payment or the completion of an audit, whichever is later, or as otherwise designated by the federal funding agency and stated in the contract.
11.2
The Contractor shall allow authorized representatives of the Department, State, and Federal Government to inspect these records upon request.
11.3
If the Contractor is subject to any litigation, claim, negotiation, audit or other action involving the records before the expiration of the three (3) year period, the Contractor shall retain the records until completion of the action and resolution of all issues which arise from it, or until the end of the regular three (3) year period, whichever is later.  
11.4
If the Department is subject to any litigation, claim, negotiation, audit or other action involving the records, the Department will notify the Contractor in writing to extend the Contractor’s retention period.

11.5
The Department may recover any payment it has made to the Contractor if the Contractor fails to retain adequate documentation.
12.
CONFIDENTIALITY  
12.1
The Contractor shall safeguard Protected Personally Identifiable Information (PII) as defined in 2 CFR § 200.82.  The Contractor agrees it will assume liability for all disclosures of Protected PII and breaches by the Contractor and/or the Contractor’s subcontractors and employees.

12.2
The Contractor shall maintain strict confidentiality of all patient and client information or records supplied to it by the Department or that the Contractor creates as a result of contract activities.  Unless disclosure is required by law, the Contractor shall not disclose the contents of such records to anyone other than the Department, the patient/client, or the patient’s/client’s parent or legal guardian.  The Contractor agrees it will assume liability for all disclosures of confidential information and breaches by the Contractor and/or the Contractor’s subcontractors and employees.  The Contractor agrees to comply with all applicable confidentiality and information security laws, including but not limited to sections 192.067 and 192.667, RSMo.  

(Use if Business Associate provisions are not needed)  

OR
12.2
The Contractor shall comply with provisions of Attachment X, as attached hereto and incorporated by reference as if fully set forth herein, in regards to the Health Insurance Portability and Accountability Act of 1996, as amended.

(Use if Business Associate provisions are needed)
13.
LIABILITY
13.1
The Contractor shall understand and agree that the Department cannot save and hold harmless and/or indemnify the Contractor or employees against any liability incurred or arising as a result of any activity of the Contractor or any activity of the Contractor's employees related to the Contractor's performance under the contract.
13.2
The relationship of the Contractor to the Department shall be that of an independent contractor.  The Contractor shall have no authority to represent itself as an agent of the Department.  Nothing in this contract is intended to, nor shall be construed in any manner as creating or establishing an agency relationship or the relationship of employer/employee between the parties.  Therefore, the Contractor shall assume all legal and financial responsibility for taxes, FICA, employee fringe benefits, workers compensation, employee insurance, minimum wage requirements, overtime, or any other applicable employee related obligation or expense, and shall assume all costs, attorney fees, losses, judgments, and legal or equitable imposed remedies associated with the matters outlined in this paragraph in regards to the Contractor’s subcontractors, employees and agents.  The Contractor shall have no authority to bind the Department for any obligation or expense not specifically stated in this contract.  This provision is not intended to waive any claim of sovereign immunity to which a public entity would otherwise be entitled to under Missouri law.
13.3
The Contractor shall be responsible for all claims, actions, liability, and loss (including court costs and attorney’s fees) for any and all injury or damage (including death) occurring as a result of the Contractor’s performance or the performance of any subcontractor, involving any equipment used or service provided, under the terms and conditions of this contract or any subcontract, or any condition created thereby, or based upon any violation of any state or federal statute, ordinance, building code, or regulation by Contractor.  However, the Contractor shall not be responsible for any injury or damage occurring as a result of any negligent act or omission committed by the Department, including its officers, employees, and assigns.  This provision is not intended to waive any claim of sovereign immunity to which a public entity would otherwise be entitled to under Missouri law.
14.
PUBLICATIONS, COPYRIGHTS, AND RIGHTS IN DATA AND REPORTS 
14.1
If the Contractor issues any press releases mentioning contract activities, the Contractor shall reference in the release both the contract number and the Department.  If the Contractor creates any publications, including audiovisual items, produced with contract funds, the Contractor shall give credit to both the contract and the Department in the publication.  The Contractor shall obtain approval from the Department prior to the release of such press releases or publications.
14.1.1
Notwithstanding subparagraph 1 of this section, in the event the Contractor intends to create a scholarly publication using materials created for the Department under this project, the Contractor shall provide the Department with the opportunity to review and to provide comment on the proposed publication.  At the Department’s request, Contractor will insert a disclaimer in any publication that says the publication does not necessarily reflect the views or opinions of the Department.  Any such publication created by the Contractor shall contain acknowledgment of the Department’s sponsorship as required by 48 CFR § 52.227-14(c).  
(Use only in University contracts)

14.2
In accordance with the “Steven’s Amendment”  in the Department of Labor, Health and Human Services, and Education and Related Agencies Appropriations Act, the Contractor shall not issue any statements, press release, request for proposals, bid solicitations, and other documents describing projects or programs funded in whole or in part with Federal money unless it clearly states the following:

(Use only in subrecipient contracts)
14.2.1
The percentage of the total costs of the program or project which will be financed with Federal money; and
(Use only in subrecipient contracts)
14.2.2
The percentage of the total costs of the program or project which will be financed by nongovernmental sources.  
 (Use only in subrecipient contracts) 
OR
14.2
The Contractor shall include the below language when issuing statements, press releases, requests for proposals, bid solicitations, and other Health Resources and Services Administration (HRSA) supported publications and forums describing projects or programs funded in whole or in part with HRSA funding, including websites.  Examples of HRSA-supported publications include, but are not limited to manuals, toolkits, resource guides, case studies and issues briefs.


(Use only in subrecipient contracts that are funded by HRSA.  If other grant funds are used in the contract the will also need Steven’s amendment above.)

14.2.1
This project is/was supported by the Health Resources and Services Administration (HRSA) of the U.S. Department of Health and Human Services (HHS) under grant number and title for grant amount (specify grant number, title, subaward amount and percentage financed with nongovernmental sources).  This information or content and conclusions are those of the author and should not be construed as the official position or policy of, nor should any endorsements be inferred by HRSA, HHS or the U.S. Government.

(Use only in subrecipient contracts that are funded by HRSA.  If other grant funds are used in the contract the will also need Steven’s amendment above.)
14.3 
If the Contractor develops any copyrighted material as a result of this contract, the Department shall have a royalty-free, nonexclusive and irrevocable right to publish or use, and to authorize others to use, the work for Department purposes or the purpose of the State of Missouri.

14.4
The Department limits the requirements of number 10 of the Department’s Terms and Conditions to the extent permitted by law and without waiving sovereign immunity.
  (Use only in state University contracts)

15.
RESERVED FOR OTHER REQUIREMENTS.  ADD SECTIONS AS NECESSARY

16.
AUTHORIZED PERSONNEL  

(Insert the following language when the total contract amount is greater than $5,000)  
16.1
The Contractor shall be responsible for assuring that all personnel are appropriately qualified and licensed or certified, as required by state, federal or local law, statute or regulation, respective to the services to be provided through this contract; and documentation of such licensure or certification shall be made available upon request.

16.2
The Contractor shall only utilize personnel authorized to work in the United States in accordance with applicable federal and state laws.  This includes but is not limited to the Immigration Reform and Control Act of 1986 as codified at 8 U.S.C. § 1324a, the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) and Section 274A of the Immigration and Nationality Act.  If the Contractor is found to be in violation of these requirements or the applicable laws of the state, federal and local laws and regulations, and if the State of Missouri has reasonable cause to believe that the contractor has knowingly employed individuals who are not eligible to work in the United States, the state shall have the right to cancel the contract immediately without penalty or recourse and suspend or debar the contractor from doing business with the state.  The state may also withhold up to twenty-five percent of the total amount due to the Contractor.  The Contractor agrees to fully cooperate with any audit or investigation from federal, state or local law enforcement agencies.

16.3
Affidavit of Work Authorization and Documentation:  Pursuant to section 285.530, RSMo, if the Contractor meets the section 285.525, RSMo definition of a “business entity” ((http://www.moga.mo.gov/mostatutes/stathtml/28500005301.html?&me=285.530), the Contractor must affirm the Contractor’s enrollment and participation in the E-Verify federal work authorization program with respect to the employees hired after enrollment in the program who are proposed to work in connection with the services requested herein.  The Contractor should complete applicable portions of Exhibit _, Business Entity Certification, Enrollment Documentation, and Affidavit of Work Authorization as attached hereto and incorporated by reference as if fully set forth herein.  The applicable portions of Exhibit _ must be submitted prior to an award of a contract.

16.4
If the Contractor meets the definition of a business entity as defined in section 285.525, RSMo pertaining to section 285.530, RSMo the Contractor shall maintain enrollment and participation in the E-Verify federal work authorization program with respect to the employees hired after enrollment in the program who are proposed to work in connection with the contracted services included herein.  If the Contractor’s business status changes during the life of the contract to become a business entity as defined in section 285.525, RSMo pertaining to section 285.530, RSMo then the Contractor shall, prior to the performance of any services as a business entity under the contract:

16.4.1
Enroll and participate in the E-Verify federal work authorization program with respect to the employees hired after enrollment in the program who are proposed to work in connection with the services required herein;  AND

16.4.2
Provide to the Missouri Department of Health and Senior Services the documentation required in the exhibit titled,  Business Entity Certification, Enrollment Documentation, and Affidavit of Work Authorization affirming said company’s/individual’s enrollment and participation in the E-Verify federal work authorization program; AND

16.4.3
Submit to the Missouri Department of Health and Senior Services a completed, notarized Affidavit of Work Authorization provided in the exhibit titled, Business Entity Certification, Enrollment Documentation, and Affidavit of Work Authorization.

16.5
In accordance with subsection 2 of section 285.530 RSMo, the contractor should renew their Affidavit of Work Authorization annually.  A valid Affidavit of Work Authorization is necessary to award any new contracts.
OR

(Insert the following language when the total contract amount is $5,000 or less) 

16.1
The Contractor shall be responsible for assuring that all personnel are appropriately qualified and licensed or certified, as required by state, federal or local law, statute or regulation, respective to the services to be provided through this contract; and documentation of such licensure or certification shall be made available upon request.

16.2
The Contractor shall only utilize personnel authorized to work in the United States in accordance with applicable federal and state laws.  This includes but is not limited to the Immigration Reform and Control Act of 1986 as codified at 8 U.S.C. § 1324a, the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) and Section 274A of the Immigration and Nationality Act.  If the Contractor is found to be in violation of these requirements or the applicable laws of the state, federal and local laws and regulations, and if the State of Missouri has reasonable cause to believe that the contractor has knowingly employed individuals who are not eligible to work in the United States, the state shall have the right to cancel the contract immediately without penalty or recourse and suspend or debar the contractor from doing business with the state.  The Contractor agrees to fully cooperate with any audit or investigation from federal, state or local law enforcement agencies.

17.
TERMINATION  
17.1
The Department, in its sole discretion, may terminate the obligations of each party under this contract, in whole or in part, effective immediately upon providing written notification to the Contractor if:

17.1.1
State and/or federal funds are not appropriated, continued, or available at a sufficient level to fund this contract; or

17.1.2
A change in federal or state law relevant to this contract occurs; or

17.1.3
A material change of the parties to the contract occurs; or

17.1.4
By request of the Contractor.
 

17.2
Each party under this contract may terminate the contract, in whole or in part, at any time, for its convenience without penalty or recourse by providing the following written notice:
17.2.1
The Department will provide written notice to the Contractor at least thirty (30) calendar days prior to the effective date of such termination.  
17.2.2
The Contractor shall provide written notice to the Department at least sixty (60) calendar days prior to the effective date of such termination.  
17.3
In the event of termination, the Department may exercise the rights set forth in 2 CFR § 200.315(b) to reproduce, publish, or otherwise use copyrighted material prepared, furnished or completed by the Contractor pursuant to the terms of the contract, and may authorize others to do the same.  The Department may also exercise the rights set forth in 2 CFR § 200.315(d) to obtain, reproduce, or otherwise use the data prepared, furnished, or produced by the Contractor pursuant to the terms of the contract, and may authorize others to do the same.  The Contractor shall be entitled to receive compensation for services and/or supplies performed in accordance with the contract prior to the effective date of the termination and for all non-cancelable obligations incurred pursuant to the contract prior to the effective date of the termination.
18.
SUBCONTRACTING  (Use only if subcontracting will be allowed)

18.1
Any subcontract shall include appropriate provisions and contractual obligations to ensure the successful fulfillment of all contractual obligations agreed to by the Contractor and the Department, including the civil rights requirements set forth in 19 CSR 10-2.010 (5) (A)-(L), if applicable, and provided that the Department approves the subcontracting arrangement prior to finalization.  The Contractor shall ensure that the Department is indemnified, saved and held harmless from and against any and all claims of damage, loss, and cost (including attorney fees) of any kind related to a subcontract in those matters described herein.  The Contractor shall expressly understand and agree that the responsibility for all legal and financial obligations related to the execution of a subcontract rests solely with the Contractor; and the Contractor shall ensure and maintain documentation that any and all subcontractors comply with all requirements of this contract.  The Contractor agrees and understands that utilization of a subcontractor to provide any of the equipment or services in this contract shall in no way relieve the Contractor of the responsibility for providing the equipment or services as described and set forth herein.

18.2
Pursuant to subsection 1 of section 285.530, RSMo, no Contractor or subcontractor shall knowingly employ, hire for employment, or continue to employ an unauthorized alien to perform work within the state of Missouri.  In accordance with sections 285.525 to 285.550, RSMo, a general Contractor or subcontractor of any tier shall not be liable when such Contractor or subcontractor contracts with its direct subcontractor who violates subsection 1 of section 285.530, RSMo, if the contract binding the Contractor and subcontractor affirmatively states that:
18.2.1
The direct subcontractor is not knowingly in violation of subsection 1 of section 285.530, RSMo, and shall not henceforth be in such violation.
18.2.2
The Contractor or subcontractor receives a sworn affidavit under the penalty of perjury attesting to the fact that the direct subcontractor’s employees are lawfully present in the United States.  

18.3
The Contractor shall be responsible for ensuring that any subcontractor(s) are appropriately qualified and licensed or certified, as required by state, federal or local law, statute, or regulation, respective to the services to be provided through this contract.  The Contractor shall make documentation of such licensure or certification available to the Department upon request.

18.4
The Contractor shall notify all subcontractor(s) of applicable Office of Management and Budget (OMB) administrative requirements, cost principles, other applicable federal rules and regulations, and funding source information as included herein.
19.
CONSTRUCTION CONTRACTS


Need to include language regarding the following:

· Equal Employment Opportunity – must include language found at 41 CFR § 60-1.4(b)

· Davis-Bacon Act, as amended (40 U.S.C. 3141-3148) 

· Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708)
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