
STANDARD CONTRACT PROVISIONS

If you refer to the Contractor by another name, (eg: provider, vendor, etc), be sure to change all references to the Contractor in the following provisions.

BUDGET/ALLOWABLE COSTS
Cost Reimbursement Contracts:

The Contractor shall be reimbursed an amount not to exceed the total contract amount for only the allowable costs in the following budget categories: 

[Insert the budget after the clause or include as an Exhibit to the Scope of Work]
or

The Contractor shall be reimbursed an amount not to exceed the total contract amount of $(total budget amount) for only the allowable costs in the following budget categories:

[List the budget categories]

The Department reserves the right to reallocate contract funds between contract budget categories at any time during the contract period due to underutilization of contract funds or changes in the availability of program funds.  The Contractor will be given thirty (30) days prior written notification of any reallocation. (Optional, as applicable to particular contract.  May be applicable to certain fixed unit price contracts, i.e., with more than 1 fixed unit.)

The Department reserves the right to reduce contract funds at any time during the contract period due to underutilization of contract funds.  The Contractor will be given thirty (30) days prior written notification of any reduction.  (Optional, as applicable to particular contract.  May be applicable to fixed unit price contracts where not-to-exceed total amount is being reduced.)

As specific needs are identified within the Scope of Work, the Contractor may rebudget funds between object class categories of the budget within 10% of the total budget without obtaining prior written approval of the Department; this rebudgeting will not require execution of a contract amendment.  Such rebudgeting shall not cause an increase in the indirect cost category without prior approval of the Department.  (Use when a budget will be included as part of the contract.)
Fixed Price Contracts

Note:  Written documentation will need to be submitted to the Division of Administration to justify a fixed price in accordance with Procurement Policy 1.1 – Procurement Services Procurement.

The Contractor shall be paid a firm, fixed price of       $      upon satisfactory completion of the deliverables and submission and approval of all required reports and invoices. (Modify based on payment schedule.  See additional examples below.)
 

If the deliverables will be performed equally over the term of the contract, the following clause may be used:

The Contractor shall be paid a total firm, fixed price of ___$___ in equal monthly payments (  #  monthly payments of      $      )  upon receipt and approval of monthly invoices and reports. (“Quarterly” may be substituted for “monthly.”)

 

If payments are tied to a specific service or item, such as individual training sessions or some other specific deliverable, the following clause may be used:

The Contractor shall be paid ___$___for each training session (or other specific deliverable) described in paragraph    #   up to a maximum of    #   sessions (or other specific deliverable).  The total contract amount shall not exceed ___$___.
ADMINISTRATIVE COST

Administrative costs billed to the Department shall not exceed 8% of the direct contract costs billed.  Administrative costs are those associated with the management and oversight of an organization’s activities.  The Contractor is not required to submit supporting documentation to the Department.


(The 8% administrative cost rate should be substituted by 10% or 12% as applicable pursuant to the Department’s Financial Policy 1.1 - Contractor Administrative Rates.)

MILEAGE

The Department shall reimburse the Contractor for transportation provided by personal vehicles (mileage) at the lower of the current IRS rate for mileage reimbursement or the mileage reimbursement rate set by the Contractor’s internal policy.  (Use only when travel is a reimbursable expense in a cost reimbursement contract.)

ACH/EFT 

If the Contractor has not already submitted a properly completed State Vendor Automated Clearing House Electronic Funds Transfer (ACH/EFT) Application for deposit into a bank account of the Contractor, such Application shall be completed and submitted per this section, as the Department will make payments to the Contractor through Electronic Funds Transfer.  Payment will be delayed until the ACH/EFT application is completed and approved.
A copy of State Vendor ACH/EFT Application and completion instructions may be obtained from the Internet at: http://www.oa.mo.gov/purch/vendorinfo/vendorach.pdf.

The Contractor must fax the ACH/EFT Application to:  Office of Administration, Division of Accounting at 573-526-9813.
REPORTS/INVOICING 

The Contractor shall be paid on a monthly (or quarterly, etc.) basis upon receipt and approval of a properly prepared invoice and monthly activity report itemizing the deliverables performed during the month prior to the month in which an invoice is received.  Invoices and reports shall be due by the last day of the month following the month (or quarter, etc.) in which services were provided during the contract period.  (May revise language as applicable to needs of particular contract.)

All invoices and reports shall be sent to:

Missouri Department of Health and Senior Services

Division of __________________

P.O. Box 570

Jefferson City, MO 65102-0570

PROCUREMENT

The Contractor shall follow competitive procurement practices assuring all purchases are at reasonable prices. 

SUBCONTRACTING (Insert these clauses if it is anticipated that the Contractor will subcontract any portion of the contract.)

The Contractor may subcontract for the provision of services as described in this contract, provided that any subcontract include appropriate provisions and contractual obligations to ensure the successful fulfillment of all contractual obligations agreed to by the Contractor and the Department, including the civil rights requirements set forth in 19 CSR 10-2.010 (5) (A)-(L), if applicable, and provided that the Department approves the subcontracting arrangement prior to finalization. The Contractor shall ensure that the Department is indemnified, saved and held harmless from and against any and all claims of damage, loss, and cost (including attorney fees) of any kind related to a subcontract in those matters described herein.  The Contractor shall expressly understand and agree that the responsibility for all legal and financial obligations related to the execution of a subcontract rests solely with the Contractor; and the Contractor shall assure and maintain documentation that any and all subcontractors comply with all requirements of this contract.  The Contractor shall agree and understand that utilization of a subcontractor to provide any of the equipment or services in this contract shall in no way relieve the Contractor of the responsibility for providing the equipment or services as described and set forth herein.

Pursuant to subsection 1 of section 285.530, RSMo no Contractor or subcontractor shall knowingly employ, hire for employment, or continue to employ an unauthorized alien to perform work within the state of Missouri.  In accordance with sections 285.525 to 285.550, RSMo a general Contractor or subcontractor of any tier shall not be liable when such Contractor or subcontractor contracts with its direct subcontractor who violates subsection 1 of section 285.530, RSMo if the contract binding the Contractor and subcontractor affirmatively states that

a. the direct subcontractor is not knowingly in violation of subsection 1 of section 285.530, RSMo and

b. shall not henceforth be in such violation and 

c. the Contractor or subcontractor receives a sworn affidavit under the penalty of perjury attesting to the fact that the direct subcontractor’s employees are lawfully present in the United States.  

The Contractor shall be responsible for assuring that all personnel including those of any subcontractor(s), are appropriately qualified and licensed or certified, as required by state, federal or local law, statute or regulation, respective to the services to be provided through this contract; and documentation of such licensure or certification shall be made available upon request.

The Contractor shall notify all subcontractor(s) of applicable Office of Management and Budget (OMB) administrative requirements, cost principles, and funding source information as included herein.

RENEWAL (Use if renewal of the contract is anticipated.)
The Department shall have the right, at its sole option, based upon available funding and Contractor performance during the prior contract period, to renew the contract for two (2) additional one-year periods.  In the event the option is exercised, all terms and conditions, requirements and specifications of this contract shall remain the same and apply during the renewal period.  

MBE/WBE

If the Contractor has proposed the use of a certified Minority Owned Business Enterprise (MBE) and/or a Women Owned Business Enterprise (WBE) as subcontractor(s), the Contractor shall prepare and submit to the Department on a quarterly basis a report detailing all subcontracting expenditures to MBEs and WBEs.  The report must include MBE/WBE subcontracting expenditures for the reporting period and for the fiscal year to date.

UNIVERSITY OF MISSOURI  (Use only with University of Missouri -Columbia.  These provisions may also be used in other contracts if applicable.)
Manuals, Forms, Protocols, and Policies

All referenced policies, procedures, protocols, guidelines, reporting forms, and other related materials shall be included herein as if fully set out.


Publications and Rights in Documents, Data and Reports

The Contractor shall retain the rights in documents, data and reports provided for under federal contracting regulations, including 2 C.F.R. § 215.36 and 48 C.F.R. § 52.227-14(c)(1).  This provision shall not be construed to waive the Department’s rights to such documents, data and reports as set forth in 2 C.F.R. § 215.36(c).  

Notwithstanding paragraph 7 of the Department’s Standard Terms and Conditions, in the event the Contractor intends to create a scholarly publication using materials created for the Department under this project, the Contractor shall provide the Department with the opportunity to review and to provide comment on the proposed publication.  At the Department’s request, Contractor will insert a disclaimer in any publication that says the publication does not necessarily reflect the views or opinions of the Department.  Any such publication shall contain acknowledgment of the Department’s sponsorship as required by 48 C.F.R. § 52.227-14(c).

AFFIDAVIT OF WORK AUTHORIZATION AND DOCUMENTATION

(Insert the following provisions and Exhibit in all contracts for services over $5,000.)

Affidavit of Work Authorization and Documentation:

Pursuant to section 285.530, RSMo, if the Contractor meets the section 285.525, RSMo definition of a “business entity” (http://www.moga.mo.gov/statutes/C200-299/2850000525.HTM), the Contractor must affirm the Contractor’s enrollment and participation in the E-Verify federal work authorization program with respect to the employees hired after enrollment in the program who are proposed to work in connection with the services requested herein.  The Contractor should complete applicable portions of Exhibit _, Business Entity Certification, Enrollment Documentation, and Affidavit of Work Authorization.  The applicable portions of Exhibit _ must be submitted prior to an award of a contract.

CONTRACTOR’S PERSONNEL:

If the Contractor meets the definition of a business entity as defined in section 285.525, RSMo pertaining to section 285.530, RSMo the Contractor shall maintain enrollment and participation in the E-Verify federal work authorization program with respect to the employees hired after enrollment in the program who are proposed to work in connection with the contracted services included herein.  If the Contractor’s business status changes during the life of the contract to become a business entity as defined in section 285.525, RSMo pertaining to section 285.530, RSMo then the Contractor shall, prior to the performance of any services as a business entity under the contract:

(1) 
Enroll and participate in the E-Verify federal work authorization program with respect to the employees hired after enrollment in the program who are proposed to work in connection with the services required herein;  AND 

(2) 
Provide to the Missouri Department of Health and Senior Services the documentation required in the exhibit titled,  Business Entity Certification, Enrollment Documentation, and Affidavit of Work Authorization affirming said company’s/individual’s enrollment and participation in the E-Verify federal work authorization program; AND 

(3) 
Submit to the Missouri Department of Health and Senior Services a completed, notarized Affidavit of Work Authorization provided in the exhibit titled, Business Entity Certification, Enrollment Documentation, and Affidavit of Work Authorization.

In accordance with subsection 2 of section 285.530 RSMo, the contractor should renew their Affidavit of Work Authorization annually.  A valid Affidavit of Work Authorization is necessary to award any new contracts.
EXHIBIT _
BUSINESS ENTITY CERTIFICATION, ENROLLMENT DOCUMENTATION,
AND AFFIDAVIT OF WORK AUTHORIZATION 

BUSINESS ENTITY CERTIFICATION:

The contractor must certify their current business status by completing either Box A or Box B or Box C on this Exhibit.

BOX A:
To be completed by a non-business entity as defined below.

BOX B:
To be completed by a business entity who has not yet completed and submitted documentation pertaining to the federal work authorization program as described at http://www.dhs.gov/xprevprot/programs/gc_1185221678150.shtm.

BOX C:
To be completed by a business entity who has already submitted documentation with a notarized date on or after September 1, 2009, to a Missouri state agency including Division of Purchasing and Materials Management.

Business entity, as defined in section 285.525, RSMo pertaining to section 285.530, RSMo is any person or group of persons performing or engaging in any activity, enterprise, profession, or occupation for gain, benefit, advantage, or livelihood.  The term “business entity” shall include but not be limited to self-employed individuals, partnerships, corporations, contractors, and subcontractors.  The term “business entity” shall include any business entity that possesses a business permit, license, or tax certificate issued by the state, any business entity that is exempt by law from obtaining such a business permit, and any business entity that is operating unlawfully without such a business permit.  The term “business entity” shall not include a self-employed individual with no employees or entities utilizing the services of direct sellers as defined in subdivision (17) of subsection 12 of section 288.034, RSMo.

Note:  Regarding governmental entities, business entity includes Missouri schools, Missouri universities (other than stated in Box C), out of state agencies, out of state schools, out of state universities, and political subdivisions.  A business entity does not include Missouri state agencies and federal government entities.

	BOX A – CURRENTLY NOT A BUSINESS ENTITY



EXHIBIT _, continued

	BOX B – CURRENT BUSINESS ENTITY STATUS


(Complete the following if you DO NOT have the E-Verify documentation and an Affidavit of Work Authorization, dated and signed September 1, 2009 or after, already on file with the State of Missouri.  If completing Box B, do not complete Box C.)

EXHIBIT _, continued

AFFIDAVIT OF WORK AUTHORIZATION:

The contractor who meets the section 285.525, RSMo definition of a business entity must complete and return the following Affidavit of Work Authorization.

Comes now _______________________ (Name of Business Entity Authorized Representative) as ____________________ (Position/Title) first being duly sworn on my oath, affirm ________________________ (Business Entity Name) is enrolled and will continue to participate in the E-Verify federal work authorization program with respect to employees hired after enrollment in the program who are proposed to work in connection with the services related to contract(s) with the State of Missouri for the duration of the contract(s), if awarded in accordance with subsection 2 of section 285.530, RSMo.  I also affirm that ______________________ (Business Entity Name) does not and will not knowingly employ a person who is an unauthorized alien in connection with the contracted services provided under the contract(s) for the duration of the contract(s), if awarded.

In Affirmation thereof, the facts stated above are true and correct.  (The undersigned understands that false statements made in this filing are subject to the penalties provided under section 575.040, RSMo.)
	Authorized Representative’s Signature
	
	Printed Name

	
	
	

	
	
	

	Title
	
	Date


_____________________________________

E-Mail Address

Subscribed and sworn to before me this _____________ of ___________________.  I am

 
(DAY)
(MONTH, YEAR)

commissioned as a notary public within the County of ________________, State of 

 
(NAME OF COUNTY)

_______________________, and my commission expires on _________________.


(NAME OF STATE)
(DATE)

	
	
	

	Signature of Notary
	
	Date


EXHIBIT _, continued

	BOX C – AFFIDAVIT ON FILE -  CURRENT BUSINESS ENTITY STATUS


(Complete the following if you have the E-Verify documentation and an Affidavit of Work Authorization, dated and signed September 1, 2009 or after, already on file with the State of Missouri.  If completing Box C, do not complete Box B.)


 SPECIAL PROVISIONS 

(Insert the following provisions in all Single Feasible Source [SFS] or Request for Proposal [RFP] processed by the Office of Administration [OA] at the bottom of the contractual requirements section.  These provisions are deemed necessary by DHSS.)
The Contractor shall understand and agree that the contract involves the use of federal funds as specified below. 

a. _____% State Funds and/or ____% Federal Funds

b. CFDA Title:  

c. CFDA Number and Federal Agency Name:  

d. Federal Award Number and Name:

e. Subject to A-133 Requirements:

f. Research and Development:

g. Federal Award Year: 
Applicable Laws and Regulations:
In performing its responsibilities under this contract, the Contractor shall fully comply with the following Office of Management and Budget (OMB) administrative requirements and cost principles, as applicable, including any subsequent amendments.

Uniform Administrative Requirements
A-102 - State/Local Governments; 2 CFR 215 - Hospitals, Colleges and Universities, For-Profit Organizations (if specifically included in federal agency implementation), and Not-For-Profit Organizations (OMB Circular A-110).

Cost Principles
2 CFR 225 - State/Local Governments (OMB Circular A-87); A-122 - Not-For-Profit Organizations; A-21 - Colleges and Universities; 48 CFR 31.2 - For-Profit Organizations; 45 CFR 74 Appendix E – Hospitals.

Non-Discrimination and ADA:  (Subparagraphs (h) and (i) are only include in Single Feasible Source [SFS] Contracts)
The Contractor shall comply with all Federal and State statutes, regulations and executive orders relating to nondiscrimination and equal employment opportunity to the extent applicable to this contract.  These include but are not limited to:  (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color, or national origin (this includes individuals with limited English proficiency) in programs and activities receiving federal financial assistance and Title VII of the Act which prohibits discrimination on the basis of race, color, national origin, sex, or religion in all employment activities; (b) Equal Pay Act of 1963 (P.L. 88 -38, as amended, 29 U.S.C. Section 206 (d)); (c) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 1681-1683 and 1685-1686) which prohibits discrimination on the basis of sex; (d) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794) and the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) which prohibit discrimination on the basis of disabilities; (e) the Age Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107) which prohibits discrimination on the basis of age; (f) Equal Employment Opportunity – E.O. 11246, “Equal Employment Opportunity”, as amended by E.O. 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity”; (g) Missouri State Regulation, 19 CSR 10-2.010, Civil Rights Requirements; (h) Missouri Governor’s E.O. #94-03 (excluding article II due to its repeal); and (i) Missouri Governor’s E.O. #05-30; and (j) the requirements of any other nondiscrimination federal and state statutes, regulations and executive orders which may apply to this contract.

Other Applicable Laws and Regulations:

The Contractor and any subcontractors shall comply with 31 U.S.C. 1352 relating to limitations on use of appropriated funds to influence certain federal contracting and financial transactions. No funds under this contract shall be used to pay the salary or expenses of the Contractor, or agent acting for the Contractor, to engage in any activity designed to influence legislation or appropriations pending before the United States Congress or Missouri General Assembly. The Contractor shall comply with all requirements of 31 U.S.C. 1352 which is incorporated herein as if fully set forth. The Contractor shall submit to the State agency, when applicable, Disclosure of Lobbying Activities reporting forms. 

The Contractor shall comply with the requirements of the Single Audit Act Amendments of 1996 (P.L. 104-156) and OMB Circular A-133, including subsequent amendments or revisions, as applicable or 2 CFR 215.26 as it relates to for-profit hospitals and commercial organizations.   A copy of any audit report shall be sent to Department of Health and Senior Services, Division of Administration, P.O. Box 570, Jefferson City, MO 65102 each contract year if applicable.  The Contractor shall return to the state agency any funds disallowed in an audit of this contract.  
The Contractor shall comply with the Pro-Children Act of 1994 (20 U.S.C. 6081), which prohibits smoking within any portion of any indoor facility used for the provision of services for children as defined by the Act.

The Contractor shall comply with 37 CFR part 401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," and any implementing regulations, as applicable.
The Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.).

The Contractor shall only utilize personnel authorized to work in the United States in accordance with applicable federal and state laws.  This includes but is not limited to the Immigration Reform and Control Act of 1986 as codified at 8 U.S.C. § 1324a, the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) and Section 274A of the Immigration and Nationality Act.  If the Contractor is found to be in violation of these requirements or the applicable laws of the state, federal and local laws and regulations, and if the State of Missouri has reasonable cause to believe that the contractor has knowingly employed individuals who are not eligible to work in the United States, the state shall have the right to cancel the contract immediately without penalty or recourse and suspend or debar the contractor from doing business with the state.  The state may also withhold up to twenty-five percent of the total amount due to the Contractor.  The Contractor agrees to fully cooperate with any audit or investigation from federal, state or local law enforcement agencies.

In addition, the Contractor shall maintain enrollment and participation in a federal work authorization program with respect to the employees working in connection with the contracted services included herein.  

If the Contractor is a subrecipient as defined in OMB Circular A-133, Section 210, the Contractor shall comply with all applicable implementing regulations, and all other laws, regulations and policies authorizing or governing the use of any federal funds paid to the Contractor through this contract.

Termination/Cancellation of contract: 
If state and/or federal funds are not appropriated, continued, or available at a sufficient level to fund this contract or agreement, or in the event of a change in federal or state law relevant to this contract or agreement, the obligations of each party may, at the sole discretion of the State of Missouri, be terminated in whole or in part, effective immediately or as determined by the State of Missouri, upon written notice to the Contractor from the State of Missouri.

In the event of cancellation of the contract for material breach, all documents, data, reports, supplies, equipment, and accomplishments prepared, furnished or completed by the Contractor pursuant to the terms of the contract shall, at the option of the state agency, become the property of the state agency, as authorized by law.
Any notice to the Contractor shall be deemed sufficient when deposited into the United States mail postage prepaid, transmitted by facsimile, transmitted by e-mail or hand-carried and presented to an authorized employee of the Contractor.
Invoicing and Payment: 
Notwithstanding any other payment provision of this contract, if the Contractor fails to perform required work or services, fails to submit reports when due, or is indebted to the United States, the state agency may withhold payment or reject invoices under this contract.

Final invoices are due within thirty (30) calendar days of the contract ending date unless otherwise stated in the contract. The state agency shall have no obligation to pay any invoice submitted after the due date.

In accordance with state policies and procedures, the Contractor shall submit an invoice billed to the state agency on the Contractor’s original descriptive business invoice form.  Uniquely identifiable invoice numbers are required to distinguish from a previously submitted invoice or bill.

 If a request by the Contractor for payment or reimbursement is denied, the state agency shall provide the Contractor with written notice of the reason(s) for denial.

 Document Retention:  
The Contractor shall retain all books, records, and other documents relevant to this contract for a period of three (3) years after final payment or the completion of an audit, whichever is later, or as otherwise designated by the federal funding agency and stated in the contract.  The Contractor shall allow authorized representatives of the state agency, State, and Federal Government to inspect these records upon request.  If any litigation, claim, negotiation, audit or other action involving the records has been started before the expiration of the three (3) year period, the records shall be retained until completion of the action and resolution of all issues which arise from it, or until the end of the regular three (3) year period, whichever is later.  Failure to retain adequate documentation for any service billed may result in recovery of payments for services not adequately documented.
Confidentiality:   (Include only in contracts that do not require the Business Associate Provisions [HIPPA].)
The Contractor shall maintain strict confidentiality of all patient and client information or records supplied to it by the State agency or that the Contractor establishes as a result of contract activities.  The contents of such records shall not be disclosed to anyone other than the state agency and the patient/client or the patient’s/client’s parent or legal guardian unless such disclosure is required by law.  The Contractor assumes liability for all disclosures of confidential information by the Contractor and/or the Contractor’s subcontractors and employees.  The Contractor agrees to comply with all applicable provisions of the Federal Standards for Privacy of Individually Identifiable Health Information (45 C.F.R. Parts 160 and 164).

Publicity:  
Any publicity release mentioning contract activities shall reference the contract number and the state agency. Any publications, including audiovisual items produced with contract funds, shall give credit to the contract and the state agency.  The Contractor shall obtain approval from the state agency prior to the release of such publicity or publications.

Inventions, Patents, and Copyrights: (Approved for non-IT services contracts) 

If any copyrighted material is developed as a result of this contract, the State agency shall have a royalty-free, nonexclusive and irrevocable right to publish or use, and to authorize others to use, the work for state agency purposes or the purpose of the State of Missouri.

Monitoring:  

The state agency reserves the right to monitor this contract during the contract period to ensure financial and contractual compliance.  

Contractors deemed high-risk by the state agency may have special conditions or restrictions imposed, including but not limited to the following:  withholding authority to proceed to the next phase of the project until the state agency receives evidence of acceptable performance within a given contract period; requiring additional, more detailed financial reports or other documentation; additional project monitoring; requiring the Contractor to obtain technical or management assistance; or establishing additional prior approvals from the state agency. Special conditions or restrictions can be imposed at the time of the contract award or at any time after the contract award.  Written notification will be provided to the Contractor prior to the effective date of the high-risk status.

Overpayment: 
If the Contractor is overpaid by the state agency, the Contractor shall issue a check made payable to “DHSS-DOA-Fee Receipts” upon official notification by the state agency and shall mail the payment to:


Missouri Department of Health and Senior Services
Division of Administration
Fee Receipts
P.O. Box 570
920 Wildwood Drive
Jefferson City, Missouri 65102-0570

Equipment:  
Title to equipment purchased by the Contractor for the purposes of fulfilling contract services vests in the Contractor upon acquisition, subject to the conditions that apply as set forth in 2 CFR 215.34 or 45 CFR 92.32, as applicable.   The Contractor must obtain written approval from the state agency prior to purchasing equipment with a cost greater than $500.  The repair and maintenance of purchased equipment will be the responsibility of the Contractor.  Upon satisfactory completion of the contract, if the current fair market value (FMV) of the equipment purchased by the Contractor is less than $5,000 there is no further obligation to the state agency.  Items purchased by the Contractor with a current FMV greater than $5,000 may be sold or retained by the Contractor but the Contractor may be required to reimburse the state agency for costs up to the current value of the equipment.  

Equipment purchased by the state agency and placed in the custody of the Contractor shall remain the property of the state agency.  The Contractor must ensure these items are safeguarded and maintained appropriately, and return such equipment to the state agency at the end of the program.

(Insert the following provisions in all Single Feasible Source [SFS] processed by the Office of Administration [OA] at the bottom of the contractual requirements section.  These provisions are deemed necessary by DHSS.)
Eligibility to Contract:  (Only include in Single Feasible Source [SFS] Contracts.)

The Contractor assures and certifies that it and any of its subcontractors are not presently debarred, suspended, proposed for debarment, declared ineligible, voluntarily excluded from participation, or otherwise excluded from or ineligible for participation under federal assistance programs.  The Contractor shall include the certification requirements regarding debarment, suspension, ineligibility, and voluntary exclusion in all lower tier covered transactions. 

Liability:   (Only include in Single Feasible Source [SFS] Contracts.)
The relationship of the Contractor to the state agency shall be that of an independent Contractor. The Contractor shall have no authority to represent itself as an agent of the state agency.  Nothing in this contract is intended to, nor shall be construed in any manner as creating or establishing an agency relationship or the relationship of employer/employee between the parties.  Therefore, the Contractor shall assume all legal and financial responsibility for taxes, FICA, employee fringe benefits, workers compensation, employee insurance, minimum wage requirements, overtime, or any other applicable employee related obligation or expense, and shall assume all costs, attorney fees, losses, judgments, and legal or equitable imposed remedies associated with the matters outlined in this paragraph in regards to the Contractor’s subcontractors, employees and agents.  The Contractor shall have no authority to bind the state agency for any obligation or expense not specifically stated in this contract. This provision is not intended to waive any claim of sovereign immunity to which a public entity would otherwise be entitled to under Missouri law.

The Contractor shall be responsible for all claims, actions, liability, and loss (including court costs and attorney’s fees) for any and all injury or damage (including death) occurring as a result of the Contractor’s performance or the performance of any subcontractor, involving any equipment used or service provided, under the terms and conditions of this contract or agreement or any subcontract, or any condition created thereby, or based upon any violation of any state or federal statute, ordinance, building code, or regulation by Contractor.  However, the Contractor shall not be responsible for any injury or damage occurring as a result of any negligent act or omission committed by the Department, including its officers, employees, and assigns.  This provision is not intended to waive any claim of sovereign immunity to which a public entity would otherwise be entitled to under Missouri law.



I certify that _____________________ (Business Entity Name) MEETS the definition of a business entity as defined in section 285.525, RSMo pertaining to section 285.530.





_____________________________�
�
_____________________________�
�
Authorized Business Entity Representative’s Name�
�
Authorized Business Entity 


Representative’s Signature�
�
(Please Print)





_____________________________�
�
_____________________________�
�
Business Entity Name �
�
Date


�
�
_____________________________�
�
�
�
E-Mail Address �
�
�
�



As a business entity, the contractor must perform/provide the following.  The contractor should check each to verify completion/submission:





Enroll and participate in the E-Verify federal work authorization program (Website:  �HYPERLINK "http://www.dhs.gov/xprevprot/programs/gc_1185221678150.shtm"�http://www.dhs.gov/xprevprot/programs/gc_1185221678150.shtm�; Phone: 888-464-4218; Email:  �HYPERLINK "mailto:e-verify@dhs.gov"�e-verify@dhs.gov�) with respect to the employees hired after enrollment in the program who are proposed to work in connection with the services required herein; AND 





Provide documentation affirming said company’s/individual’s enrollment and participation in the E-Verify federal work authorization program.  Documentation shall include EITHER the E-Verify Employment Eligibility Verification page OR a page from the E-Verify Memorandum of Understanding (MOU) listing the contractor’s name and the MOU signature page completed and signed, at minimum, by the contractor and the Department of Homeland Security – Verification Division.  If the signature page of the MOU lists the contractor’s name and company ID, then no additional pages of the MOU must be submitted; AND 





Submit a completed, notarized Affidavit of Work Authorization provided on the next page of this Exhibit.














	I certify that _____________________ (Company/Individual Name) DOES NOT CURRENTLY MEET the definition of a business entity, as defined in section 285.525, RSMo pertaining to section 285.530, RSMo as stated above, because:  (check the applicable business status that applies below) 


I am a self-employed individual with no employees; OR


The company that I represent utilizes the services of direct sellers as defined in subdivision (17) of subsection 12 of section 288.034, RSMo. 





I certify that I am not an alien unlawfully present in the United States and if _____________________ (Company/Individual Name) is awarded a contract for the services requested herein under ________________ (SFS/Contract Number) and if the business status changes during the life of the contract to become a business entity as defined in section 285.525, RSMo pertaining to section 285.530, RSMo then, prior to the performance of any services as a business entity, _____________________ (Company/Individual Name) agrees to complete Box B, comply with the requirements stated in Box B and provide the Missouri Department of Health and Senior Services with all documentation required in Box B of this exhibit. 





_____________________________�
�
_____________________________�
�
Authorized Representative’s Name�
�
Authorized Representative’s Signature�
�
(Please Print)





_____________________________�
�
_____________________________�
�
Company Name (if applicable)�
�
Date�
�





















I certify that ______________________________ (Business Entity Name) MEETS the definition of a business entity as defined in section 285.525, RSMo pertaining to section 285.530, RSMo and have enrolled and currently participates in the E-Verify federal work authorization program with respect to the employees hired after enrollment in the program who are proposed to work in connection with the services related to contract(s) with the State of Missouri.  We have previously provided documentation to a Missouri state agency or public university that affirms enrollment and participation in the E-Verify federal work authorization program.  The documentation that was previously provided included the following.  





The E-Verify Employment Eligibility Verification page OR a page from the E-Verify Memorandum of Understanding (MOU) listing the contractor’s name and the MOU signature page completed and signed by the contractor and the Department of Homeland Security – Verification Division. 


A completed, notarized Affidavit of Work Authorization signed and dated on or after September 1, 2009.








Name of Missouri State Agency or Public University* to Which Previous E-Verify Documentation Submitted:____________________________________________________________________


(*Public University includes the following five schools under chapter 34, RSMo:  Harris-Stowe State University – St. Louis; Missouri Southern State University – Joplin; Missouri Western State University – St. Joseph; Northwest Missouri State University – Maryville; Southeast Missouri State University – Cape Girardeau.)





Date of Previous E-Verify Documentation Submission:________________________





Previous Bid/Contract Number for Which Previous E-Verify Documentation Submitted:


_____________________


(if known)


_____________________________�
�



_____________________________�
�
Authorized Business Entity Representative’s Name�
�
Authorized Business Entity 


Representative’s Signature�
�
(Please Print)


_____________________________�
�
_____________________________�
�
E-Verify MOU Company ID Number �
�
E-Mail Address�
�



_____________________________�
�
_____________________________�
�
Business Entity Name �
�
Date�
�






FOR STATE USE ONLY:�
�
�
Documentation Verification Completed By:�
�
�
___________________________________�
________________________�
�
Buyer�
Date�
�
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