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I.
PURPOSE:
The purpose of this policy is to provide a prompt, equitable, peaceful and efficient procedure to review and resolve disputes or differences between the Employer and the Union or an employee with respect to the meaning, interpretation, or application of the Labor  Contract. 
II.
SCOPE: 
Bargaining eligible employees in the Department of Health and Senior Services.
III.
DEFINITIONS:
CONTRACT: Labor Agreement between the State of Missouri, Office of Administration and the Department of Health and Senior Services and the Labor Union.
CONTRACT GRIEVANCE: A grievance processed only through representatives designated by the Union.

DESIGNATED UNION REPRESENTATIVE: Refers to a steward, executive board member, union officer or a union staff representative selected by the Union in accordance with its constitution, bylaws and rules.

GRIEVANT:  A bargaining unit employee who files a grievance with representation. 

GRIEVANCE:  A grievance is any dispute or difference between the Employer and the Union or an employee with respect to the meaning, interpretation or application of the terms of the contract.
MEDIATION:  An intercession by a neutral party to resolve the grievance at Step 1.

NON-GRIEVANCE ISSUES:  Any issue regarding disputes or differences between the Employer and the Union or any employee that is not regarding the meaning, interpretation or application of the Agreement. Any claims that can be brought before the Equal Employment Commission or Missouri Commission on Human Rights are not grievance issues. Dismissals, demotions or suspensions of original probationary employees are not subject to the grievance and arbitration procedures.
REMEDY:  A statement by the employee or Union representative that specifically states the desired outcome of the grievance.

TIME FRAMES: Time limits to file, schedule, and conduct the grievance meeting and render a response.

UNION STEWARD and REPRESENTATIVE: A steward is an employee of the State designated by the Union as a steward. A union staff representative is a person in the active employ of the Union and not the State.
IV.
GENERAL PROVISIONS:

A. All bargaining eligible employees are able to file a grievance under this policy through the Union. 

B. During each step in the grievance process, the grievant will submit a copy of the grievance to the Office of Human Resources (OHR) at the time of the appeal. Management will forward copies of each response at each step to OHR. OHR will forward copies to the Union office.

C. Grievance forms will be made available on the Department’s intranet. Upon request, the union representative will be allowed the use of available appropriate space and equipment for grievance related business while investigating a grievance. 
D. A union representative may provide assistance to the grievant at the Preliminary Step, Step 1, Step 2 or Step 3 or arbitration.
E. Employees, the Union, and Management shall act in good faith when utilizing these procedures. The Union will be the exclusive representative of the interests of employees covered by the contract in the processing of and redress of grievances under the grievance and arbitration procedures. An employee is entitled to use this grievance procedure and to be represented by the Union. All grievances filed under this policy must be filed through the Union; however, a bargaining unit employee may file a grievance outside of the union represented grievance procedure.  The initiation of a grievance under any other procedure or in any other forum waives all rights to proceed under the procedures contained in this policy. An employee shall not be coerced, intimidated, harassed, or retaliated against for filing a grievance.

F. Advanced Grievance Step Filing pertains to issues which by their nature are not capable of being settled at a preliminary step of the grievance procedure, or which would become moot due to the time necessary to exhaust grievance steps may, by mutual agreement, be filed at the appropriate advance step. Grievances concerning dismissals, demotions, or suspensions of regular employees will be initiated by the Union at Step 3 of the grievance procedures set forth in this policy by filing directly with the Department Director or designee, within thirty (30) calendar days from the date the employee receives notice of the action taken. The same time limits for processing a grievance apply.

G. Multiple grievances which pertain to the same issue and contain the same set of facts or circumstances may be consolidated into one grievance, by the respondent, and the Union may assign a spokesperson to represent the group. Consolidation may result in the accelerated handling of the grievance or may result in movement to a higher step in the procedure without completion of earlier steps.

H. Failure of the employee or the Union to comply with the time limits under this policy or failure to cooperate with regard to scheduling grievance meetings renders the grievance void and terminated.  Time limits under this policy may be extended by mutual agreement at the particular step and may be extended for a period of time equal to any time the respondent at each step is on approved leave, holiday or other mutually agreed upon extensions. Such extensions shall be in writing and consent to extend time limits will not be unreasonably withheld. If no extension has been agreed upon and the management representative fails to respond within the designated time frames, the grievance shall automatically be advanced to the next step of the grievance process. Contract grievances shall only be processed through representatives designated by the Union. The mailing of a grievance appeal form will constitute a timely appeal if it is postmarked within the appeal period. The mailing of an answer, response, or decision will constitute timely response if postmarked within the answer period. 

I. Except as otherwise provided in Article 5 of the AFSCME contract, the  employer or the Union may  request access to witnesses, specific non-privileged documents and other information  that is reasonably available and pertinent to the grievance under consideration. Such requests shall be considered at Step 3 and will not be unreasonably denied, and when granted, will be in accordance with applicable laws and rules issued regarding the dissemination of such materials.

V.
GRIEVANCE PROCESS:

A. Following is a step-by-step process for filing a grievance. 

B. Preliminary Step – Immediate Supervisor:
1. The employee having a dispute, accompanied by union representation at the employee’s request, will first attempt to resolve it by meeting with his/her immediate supervisor, at the time of the act or omission giving rise to the dispute, or as soon as possible thereafter, but no later than fourteen (14) calendar days from the date the employee became aware, or by reasonable diligence, should have become aware of the act or omission.  The employee will reduce his/her dispute to writing. The supervisor will render a response to the dispute within five (5) calendar days after the meeting. Decisions at this step shall not be used as precedent for any subsequent case.  
C. STEP ONE (1) (Mediation Level):
Mediation requires that both sides involved in the situation cooperate and actively participate in the mediation process. OHR will provide mediators. Successful mediation will resolve the grievance. A mediator will not decide the resolution but will serve only as facilitator for the resolution to occur.

1.
Employee Responsibility at Step 1:

In the event the dispute is not resolved informally, the grievant and the Union may submit a written grievance on the Labor Agreement Grievance Form and submit it to OHR within ten (10) calendar days of a decision at the Preliminary Step. If no decision was issued at the Preliminary Step, then the Step 1 Section of the Labor Agreement Grievance Form is to be filed within thirty (30) calendar days of the act or omission giving rise to the grievance or within (30) calendar days of the date when the employee became aware of or by reasonable diligence should have been aware of the act or omission. 
The grievant or Union will state the relevant article of the Labor Contract and the remedy being sought. The form must be signed by the employee  or the union representative in the case of a union grievance. Once reduced to writing, the text of the grievance shall remain unaltered as the grievance progresses through any additional steps. 

2.
Management Responsibility at Step 1:

Upon receipt of the Step 1 grievance form, Management will meet as necessary with the grievant and the union representative.
a)
The meeting shall occur within ten (10)  calendar days of receipt of the grievance by OHR. The designated OHR mediator shall conduct a meeting with the grievant, union representative, and appropriate supervisory staff. At the meeting the parties will have the opportunity and responsibility to present their positions in each other’s presence. The assigned OHR mediator will facilitate the discussion and attempt to reach resolution of the grievance.
 b)
If a resolution is reached with the assistance of the mediator, it will be reduced to writing and signed by the parties, closing the grievance. If not, the mediator will render a written decision of the relevant facts discussed and desired remedies to the grievant, union representative, and appropriate supervisory staff within fourteen (14) calendar days of receipt of the grievance form. Decisions at this step shall not be used as precedent for any subsequent case.

D. STEP TWO (2) (Division Level):
1.
Employee Responsibility at Step 2:

In the event the grievance is not resolved at Step 1, the Union will have the option of advancing the grievance to Step 2. The Step 2 section of the Labor Agreement Grievance Form should be completed and submitted to the Division Director or designee and a copy to OHR within fourteen (14) calendar days from receipt of the Step 1 decision. The written appeal must include reasons why the Step 1 decision is being appealed.

2.
Management Responsibility at Step 2:

The Division Director or designee will meet, as necessary, with the grievant, union representative, and appropriate supervisory staff within ten (10) calendar days of receipt of the grievance appeal, unless mutually agreed otherwise by the parties,  and will render a written decision within (14) calendar days of receipt of the grievance form. The decision will include a statement of the relevant facts upon which the decision is based and will be sent to the employee, appropriate Management staff, union representative, and OHR.
E. STEP THREE (3) (Department Level):
1.
Employee Responsibility at Step 3:

In the event the grievance is not resolved at Step 2, an appeal may be taken by the Union in writing on the Labor Agreement Grievance Form to the Department Director or designee within fourteen (14) calendar days of receipt of the Step 2 decision and must include a reason why the Step 2 decision is being appealed. 

2.
Department Responsibility at Step 3:

a) 
The Department Director or designee shall meet with the grievant, union representative and appropriate supervisory staff within fifteen (15) calendar days, unless mutually agreed otherwise by the parties, of the receipt of the grievance appeal. The parties will have the opportunity and the responsibility to discuss their positions in each other’s presence.

b)    
A written decision will be rendered by the Department Director or designee within thirty (30) calendar days of receipt of the grievance form.  The decision will include a statement of the relevant facts upon which the decision is based and will be sent to the grievant, the appropriate Management staff, union representative, and OHR.

F. Pre-Arbitration Meeting: 

No later than thirty  (30) calendar days before the scheduled date of arbitration, at the request of either party, a representative of the Department and the Local, AFSCME Council 72 and/or International Union will meet to discuss the grievance and determine if a settlement is possible. 
G. Arbitration: 

In the event that the grievance has not been satisfactorily resolved at Step 3, the Union may pursue arbitration by providing OHR a completed request for a panel of arbitrators, on the form provided by the Federal Mediation and Conciliation Services (FMCS), within thirty (30) calendar days from the day the Union receives the Step 3 decision.  Refer to Article 5 in the AFSCME Contract for additional information regarding the arbitration process.
H. Grievances and Appeals of Suspensions, Demotions, and Dismissals: 

1. An employee covered by the Contract has the right to process a grievance/appeal regarding suspensions greater than five (5) days, demotions, or dismissals through either the procedure provided herein, or through the Administrative Hearing Commission, and, if such employee files an appeal with the Administrative Hearing Commission:
a) A contract grievance filed under Article 5 in the AFSCME  Contract will immediately cease. 

b) If no contract grievance has been filed prior to the filing of the Administrative Hearing Commission appeal, the employee and the Union will not be entitled to institute proceedings under the grievance procedure contained in the  Labor Contract. 
c) If the appeal to the Administrative Hearing Commission is withdrawn by the employee, or not accepted by the Administrative Hearing Commission, the processing of a timely grievance will be permitted. 
d) Nothing in this Article or elsewhere in the Labor Contract will be deemed to require any employee to pursue the remedies as set out in the Labor Contract.
I. Grievance Form
1. The Labor Agreement Grievance Form must be completely filled out by the grievant and/or Union and signed by either the employee or the Union representative. Once reduced to writing beginning at Step 1, the text of the grievance shall remain unaltered as the grievance progresses through any additional steps. 
J. Travel:
1. The Employer shall not be responsible for any travel or expenses incurred by grievant, union representatives or witnesses called by the Union, in the processing of grievances. 
K.
 Time Off:
1. When a grievant has submitted a grievance requesting union representation and the union representative needs time to investigate the grievance during work hours to achieve an understanding of the specific work problem, the union representative will be allowed a reasonable time without loss of pay, to investigate and process the grievance. The union representative will not leave his or her work unit to investigate, file, or process grievances without first obtaining approval to work on union business and making mutual arrangements with his or her supervisor or designee if leaving the work area.  If another work unit is to be visited, prior arrangements will be made by the union representative with supervisory staff in that unit. Providing the work responsibilities of the union representative and of any involved employees are adequately covered, and there is no disruption of work, such requests shall not be unreasonably withheld. 

2. An employee and the union representative will be granted time off without loss of pay to attend preliminary grievance meetings, Step 1, Step 2 or Step 3 meetings and arbitration hearings. 

3. If a meeting or hearing extends beyond the employee’s normal working hours, such time will be considered time worked. Witnesses whose testimony is pertinent to the union’s presentation will be permitted reasonable time without loss of pay to attend the grievance meetings and/or respond to the union’s investigation.   
L.
   Miscellaneous:
1. Grievances may be withdrawn at any step of the grievance procedure.

2. The Union shall be given a copy of the final disposition of all grievances. A copy of the decision of the Employer at each step shall be provided to the grievant and to the union representative involved.

3. Nothing in this policy shall be construed as compelling the Union to submit a grievance to arbitration or to represent an employee before the Administrative Hearing Commission. The Union’s decision to request the movement of any contract grievance at any step or to terminate the grievance at any step shall be final as to the interests of the grievant and the Union.
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