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MANDATED REPORTING OF ADULT AND/OR CHILD ABUSE 
I.
PURPOSE

The purpose of this policy is to provide information regarding Department employees’ 

statutory responsibility for reporting abuse and neglect of certain populations.
II.
SCOPE

Department wide.

III.     DEFINITIONS:

Definitions of abuse, neglect, in-home services clients, home health services patient and eligible adult can be found in 192.2400, RSMo.  The definition of personal care attendant is found in 208.900, RSMo.

Eligible Adult: An eligible adult is a person who is unable to protect his or her own interest or adequately perform or obtain services which are necessary to meet his or her own needs and is:

a. 60 years of age or older; or,

b. between the ages of eighteen and fifty-nine with a mental or physical disability.

Abuse: Abuse is the infliction of physical, sexual, or emotional injury or harm, including financial exploitation, by another person.  Actual observable injury is not required.

Neglect: Neglect is the failure to provide care, goods or services to an eligible adult.  Neglect may be perpetrated by oneself or by another person, firm, or corporation with a legal or contractual duty to act.  In order to meet the statutory definition, imminent danger or substantial risk to the health, safety, or welfare of the eligible adult must exist.

Exploitation:  Exploitation is the obtaining control or property by means of deception, intimidation, undue influence, or force with the intent to permanently deprive an individual, benefit or possess the property, or detrimentally affect the eligible adult.
In-Home Services Client: An in-home service client is an eligible adult who is receiving services that provide assistance with activities of daily living in his/her home through a business entity under contract with the department or with a Medicaid participation agreement.

Home Health Services Patient: A home health services patient is an eligible adult receiving services according to a physician’s treatment plan from a licensed home health agency.
Personal Care Attendant: A personal care attendant is any person who performs services provided to and directed by a consumer to assist with activities of daily living.

Mandated Reporters: DHSS employees are mandated to report suspected abuse, neglect and exploitation under four (4) statutes:
· 198.070 – Facility Residents:  reasonable cause to believe that a resident of a residential care facility, assisted living facility, intermediate care facility, or skilled nursing facility has been abused or neglected.

· 208.912 – Consumers of Personal Care:  reasonable cause to believe that a consumer has been abused or neglected as a result of the delivery of or failure to deliver consumer directed services.

· 565.188 – Seniors:  reasonable cause to suspect that a person (age 60 or older) has been subjected to conditions or circumstances, which would reasonably result in abuse or neglect.  Reporting requirement is very broad in that it includes anyone with the responsibility of care of a senior.

· 192.2475 – Clients of In-home Services: reasonable cause to believe that an in-home services client has been abused or neglected as a result of in-home services.
POLICY

A. Mandated Reporting of Adult Abuse/Neglect/Exploitation
All Department employees are mandated reporters of abuse, neglect, or financial exploitation of a person 60 years of age or older or of an adult with a disability.  An employee  who, observes or has reason to suspect that a senior or adult with a disability is the victim of adult abuse, must report this immediately to the Department’s Adult Abuse Hotline at (800) 392-0210. Mandated reporters do not have to witness the abuse, neglect, or exploitation in order to make a report. Information gained from a secondary source may reveal abuse, neglect, or exploitation and those instances shall also be reported to the Department’s Adult Abuse Hotline.  Department employees shall report all observed or suspected situations of adult abuse regardless of whether they became aware of possible adult abuse situations during or after work hours.  
A mandated reporter shall immediately report to the Department’s Adult Abuse Hotline (800) 392-0210 any situation in which he/she:
1. Has reasonable cause to suspect that a person 60 years of age or older has been subjected to abuse or neglect (565.188, RSMo): or,

2. Observes a person 60 years of age or older being subjected to conditions or circumstances which would reasonably result in abuse or neglect (565.188, RSMo); or,

3. Has reasonable cause to believe that an in-home services client or home health 
patient has been abused or neglected as a result of in-home services (192.2475, RSMo); or,

4. Believes that a resident of a facility has been abused or neglected (198.070, RSMo); or, 
5. Believes that a consumer has been abused or neglected as a result of the delivery or failure to deliver Consumer Directed Services by a personal care attendant
(208.912, RSMo).

B. Mandated Reporting of Child Abuse
Employees in positions or professions that are mandated reporters of child abuse, or neglect must report such conduct to the Child Abuse/Neglect Hotline at (800) 392-3738. Examples of such employees are Child Care Facility Specialists, nurses, and physicians. 

C. Mandated Reporting of Vulnerable Adult Abuse

All employees must report suspected abuse or neglect of a "vulnerable person".  A "vulnerable person" is any person in the custody, care or control of the Department of Mental Health receiving services from an operated, funded, licensed or certified program.  All reports of abuse or neglect of a vulnerable person shall be made to the Department’s Adult Abuse Hotline at (800) 392-0210.  Department employees shall report all suspected situations of vulnerable adult abuse regardless whether they became aware of such suspicious events during or after work hours.  
D. Misappropriation of Property/Funds

Although reporting misappropriation of a client’s or consumer’s property/funds by an in-home service or home health employee or personal care attendant is not mandated by statute, DHSS employees are required by this policy to make a report of all cases involving these allegations. 
E. Failure to Report

Any individual mandated by statute to report abuse or neglect who fails to report within a reasonable time after the act has occurred is guilty of a Class A misdemeanor.
F. Reporter Immunity
Reporters who report in good faith or cooperate in the administrative or judicial proceedings arising from a report which alleges abuse, neglect, misappropriation of funds/property, or falsification of service delivery documents of in-home services clients or Consumer Directed Services consumers shall be immune from criminal or civil liability for making a report or testifying.  Such immunity shall not apply to a reporter that has perpetrated the abuse or neglect or persons making false report, acting negligently, recklessly, in bad faith or with malicious purpose.
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