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DISCIPLINARY ACTION 
I. PURPOSE:

To set forth causes for disciplinary action, including suspension, demotion or dismissal, depending upon the seriousness of the violation. However, discipline may be based upon causes other than these.

II. SCOPE:

Departmentwide.

III. POLICY:

A.
Some of the causes for disciplinary action are as follows. The list is not considered to be all-inclusive. Decisions regarding the severity of a disciplinary action are based on the seriousness or nature of the misconduct and/or prior disciplinary actions administered to the employee.

1. Has willfully violated any of the rules, regulations, policies or procedures of the Department after having been made aware of such.

2. Has willfully violated any of the provisions of the State Merit System Law or of the rules of the Personnel Advisory Board.

3. Is incompetent, inadequate, careless or inefficient in the performance of duties of their position (specific instances to be charged) or has failed to meet established minimum standards in the performance of such duties.

4. Has been wantonly careless or negligent in the care of the property of the state.

5. Has been guilty of abusive or improper treatment toward an inmate or patient of any state institution or to a person in custody, provided the acts committed were not necessarily or lawfully committed in self-defense, to protect the lives of others or to prevent the escape of anyone lawfully in custody.

6. Has some permanent or chronic physical or mental ailment or defect, which incapacitates them for the proper performance of the duties of this position, including unrehabilitated alcoholism or narcotics addiction.

7. Has been habitually tardy in reporting for duty or has absented themselves frequently from duty during the course of regular working hours or has been completely absent from duty without prior or subsequent authorization for such absences.

8. Has been convicted of a felony or of a misdemeanor involving moral turpitude.

9. Has been guilty of a scandalous and disgraceful conduct while on or off duty where such conduct tends to bring the state service into public disrepute, or has exhibited behavior which adversely affects the employee’s job performance, the employing agency, or both.

10. Has been guilty of abusive or improper treatment of guests or clients while on duty at any state facility or on any state land normally open to the public.

11. Has submitted a false statement of a material fact or has practiced or attempted to practice any fraud or deception in an application or examination or in otherwise attempting to secure employment subject to the provisions of these rules.

12. Has been guilty of insubordination or has failed to respond in a reasonable manner to the lawful orders or instructions of persons with duly delegated authority over the employee.

13. Has been abusive or physically violent toward other employees while on duty or in the duty area or has willfully exhibited behavior which is disruptive of the working activities of other employees.

14. Has been intoxicated or under the influence of a controlled substance while on duty except as may have been required by a licensed medical physician.

15. Has practiced or attempted to practice fraud or deception in securing or attempting to secure benefits or grants from a state agency either for himself or for another applicant.

16. Refuses to cooperate fully and truthfully with any formal or informal investigation, hearing or panel conducted by anyone within the Department or other state agency or body authorized to conduct same.

17. Has failed to pay state income taxes or has failed to otherwise comply with the provisions of RSMo 105.262, and DHSS Policy 15.6, Employee Obligation to Pay State Income Taxes.

B. Any situation in which disciplinary action is being recommended or initiated should be discussed with the Office of Human Resources (OHR). The supervisor should make reference to the disciplinary action in the next performance appraisal. A special performance appraisal may be initiated de​pending on the nature of the situation.

C. It is the responsibility of supervisors and managers to administer discipline in a consistent, impartial and constructive manner and to prepare and maintain documentation to support disciplinary actions. Discipline may be imposed by an employee’s immediate supervisor or other management staff in the chain of command. 
IV. GUIDELINES FOR DISCIPLINARY ACTION

There may be situations, which require the supervisor to deal with an employees’ policy/rules violations by recommending a disciplinary action. Such actions should be taken in consultation with the chain of command and OHR. Documentation is a key factor to be considered in any disciplinary action. Documentation needs to be clear, timely and behaviorally specific. Documentation for any of the types of disciplinary actions in Section V should include the following:

1. Was the employee aware of the rule, policy, procedure or expectation at the time of the violation?

2. Has the violation or incident been thoroughly investigated to determine the facts? Do you have written statements from witnesses? (The Incident Report form will assist you with this.)

3. What did or did not happen? Use words to paint a very clear picture. Explain in simple, objective, precise language exactly what happened. Specific dates, times, places and circumstances of the event should also be recorded. The Incident Report is a useful tool to use in gathering information.

4. What is the employee’s perspective with regard to the occurrence? Get the employee’s side of the story in writing.

5. Why is this event being documented? Explain how the event relates to and affects the employee’s performance, the performance of others, and the goals, objectives, or mission of the agency. What is its impact?

6. Is the disciplinary action being applied consistently? What has been the consequence for other employees committing a similar infraction?

7. What are the consequences? Explain what may happen if the necessary improvement is not made by the specified time or if the act occurs again (i.e., further disciplinary action up to and including dismissal).

V.
TYPES OF DISCIPLINARY ACTIONS

A.
The following are disciplinary measures to be considered. Depending upon the severity of offenses, discipline may be implemented at any step determined to be appropriate, without requirement to use it progressively or incrementally. In some instances, immediate dismissal may be warranted. 
Written Reprimand:  Address the items in Section IV. Reprimands are generally issued under the supervisor’s/manager’s signature. The subject line of the memo will be, “Written Reprimand.” The last line of the memo will state that a copy will be placed in the employee’s official file in OHR. Note: Instructions for presentation to the employee can be found in Section V., B. of this policy.

Unacceptable Conduct:  Address the items in Section IV. This is a letter issued under the Appointing Authority’s signature. A request for a Notice of Unacceptable Conduct is to be submitted through administrative channels to OHR. OHR prepares the letter for the Appointing Authority’s signature. The letter will be presented to the employee by the supervisor and manager in a conference. This form of disciplinary action is also entered into the employee’s record at the Office of Administration/Division of Personnel. Note: Instructions for presentation to the employee can be found in Section V., B. of this policy.

Suspension:  Suspension is time away from work without pay. This action is taken by the Appointing Authority. A request for suspension, addressing the items in Section IV, is to be submitted through administrative channels to OHR. OHR prepares the notification to the employee for the signature of the Appointing Authority. Note: See Section V.B. of this policy, for instructions on presentation to employee.

An employee who violates work conduct rules or Department policies may be suspended from one to five days depending upon the severity of the violation.
Involuntary Demotion:  This type of disciplinary action may be considered if the employee has previously held regular status in the position they are being demoted to, or are eligible for such position. This action requires the approval of the Appointing Authority, and a request for such action explaining why this is the most viable option shall be submitted through administrative channels to OHR. OHR will prepare the notification to the employee for signature of the Appointing Authority. Note: See Section V.B. of this policy, for instructions on presentation to employee.

Dismissal:  This action is issued only by the Appointing Authority. A request for dismissal, addressing the items in Section IV, is to be submitted through administrative channels to OHR. OHR prepares the notification to the employee for signature of the Appointing Authority. In most instances, the original document is given to the employee in a conference. Note: See Section V.B. of this policy, for instructions on presentation to employee.

Dismissal Without Prejudice:  If the Appointing Authority determines the circumstances warranting dismissal do not reflect discredit on the character or conduct of the employee, he/she may dismiss the employee “without prejudice.” This may apply to situations in which an employee was unable to meet expectations due to a medical condition, extensive absences brought on by a medical condition, etc. See Section V.B. of this policy, for instructions on presentation to employee.

B.
Presentation Instructions:

1.
In most instances, the supervisor and/or manager/bureau chief gives the original document to the employee in a conference. The supervisor obtains the employee’s signature acknowledging receipt and forwards the receipt notice containing original signatures, along with a copy of the disciplinary action, to OHR for the employee’s official personnel records. 
2.
If the employee refuses to sign, the supervisor and one other person sign as witnesses that the employee received the document. The other witness must be a manager/supervisor or confidential secretary to the manager/supervisor. Never use a co-worker as a witness. In some cases, the employee may not be available for personal presentation, in which case the document is sent via certified mail. The return receipt is then sent to OHR for inclusion in the employee’s official personnel file.

3.
An employee shall be entitled to Union or non-Union co-worker representation to provide advice, assistance, or representation upon request if the employee is questioned by an agency representative about a matter that the employee reasonably believes may lead to a notice of unacceptable conduct, a demotion, suspension or dismissal of the employee. Management shall allow approximately fifteen minutes conference time between Union or co-worker representative and employee prior to investigatory/disciplinary meetings. If management is certain that the situation will not result in disciplinary action of the aforementioned magnitude, management can so inform the employee and deny representation.
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