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WORKPLACE ADJUSTMENTS AND ACCOMMODATIONS FOR EMPLOYEES WITH PERMANENT AND TEMPORARY DISABILITIES

I.
PURPOSE:


To define the Department’s position on workplace adjustments/accommodations for employees with permanent and temporary disabilities and to provide consistency and continuity in granting reasonable accommodations required by the Americans with Disabilities Act Amendments Act of 2008 (ADAAA).
II.
SCOPE:
Department wide.
III.
DEPARTMENT POSITION:

The Department is committed to providing a healthy and safe work environment for all employees as well as providing assistance, support and reasonable accommodations to employees who have disabilities as defined by the ADAAA.  Employees shall not be discriminated or retaliated against for exercising their rights under this policy.

IV.
DEFINITIONS:

Workplace Adjustment:  An adjustment to the workplace that provides an ergonomic solution to modify workplace conditions or workstations. An adjustment may include, for example, requests for ergonomic chairs, wrist rests for the computer keyboard, or foot rests. While medical documentation is needed to support many of the requests, the medical condition for which the adjustment is requested may not be necessarily regarded as a disability, as defined by the ADAAA. The Department of Health and Senior Services (DHSS) will try to assist the employee to the extent that is reasonable with his/her request. 

Disability:  An individual is considered to meet the legal definition of a disability when he/she has a physical or mental impairment, which substantially limits a major life activity, has a record of such impairment, or is regarded as having such impairment.

Temporary Condition:  These are conditions of a limited duration that are not covered by the ADAAA (e.g., broken leg, pregnancy) but for which DHSS tries to provide reasonable work adjustments for the employee if possible.  

Physical Impairment: (Examples) Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting one or more body systems such as neurological, muscular-skeletal, special sense organs, respiratory (including speech organs), cardiovascular, reproductive, digestive, genitourinary, hemic, immune, circulatory, lymphatic, skin, and endocrine.

Mental Impairment: (Examples) A mental or psychological disorder such as intellectual disability, organic brain syndrome, emotional or mental illness and specific learning disabilities.

Substantially Limits:  Factors considered may include: 
· the nature and severity of the impairment
· how long the impairment will last or is expected to last
· the impairment's permanent or long-term impact or expected impact

Major Life Activity (Examples)  Walking, speaking, breathing, performing manual tasks, seeing, hearing, learning, caring for oneself, working, sitting, standing, lifting, eating, sleeping, standing, reaching, bending, communicating, interacting with others, working, concentrating, thinking, operation of major bodily functions, and reading are examples of the major life activities.
Major Bodily Functions: (Examples)  Functions of the immune system, special sense organs and skin, normal cell growth, digestive, genitourinary, bowel, bladder, neurological, brain, respiratory, circulatory, cardiovascular, endocrine, hemic, lymphatic, musculoskeletal, and reproductive functions, and the operation of an individual organ within a body system (e.g., the operation of the kidney, liver, or pancreas) are examples of the major bodily functions.
Qualified Individual:  An individual who satisfies the requisite skill, experience, education and other job-related requirements of the employment position such individual holds or desires and who, with or without reasonable accommodation, can perform the essential functions of such position. The employer is not required to hire or retain an individual who is not qualified to perform the essential functions of a job. 
Reasonable Accommodation:  A modification or adjustment to a job, the work environment, or the way things usually are done that enables an individual with a disability who is qualified to enjoy an equal employment opportunity. The employer is not required to provide an accommodation if it would impose an undue hardship on the operation of the business. The concept of undue hardship includes any action that is:  

· unduly costly

· extensive 

· substantial 

· disruptive

· fundamental alteration to the nature or operation of the business

Whether a particular accommodation will impose an undue hardship shall be determined on a case-by-case basis. If the employee’s restrictions are such that the Department is unable to accommodate immediately or the healthcare provider has noted extensive restrictions, the employee may not be allowed to return to work until a reasonable accommodation can be made or until the restrictions imposed by the health care provider are lifted.

Temporary Work Adjustments:  These are not covered by the ADAAA but DHSS tries to provide temporary reasonable work adjustments, for temporary conditions that are not covered by the ADAAA. 
V.        IDENTIFICATION:
At the time of employment with the Department, each employee will be given information regarding workplace adjustments and reasonable accommodations. Any time during his/her tenure with the Department employees may request an accommodation(s) or work adjustment(s). Identification of a disability is voluntary unless a request for an accommodation is made.
VI.
REQUEST FOR A WORKPLACE ADJUSTMENT OR A REASONABLE             

            ACCOMMODATION:
Employee’s Responsibility: 

If an employee is in need of a workplace adjustment or an accommodation to perform the duties of the position, the employee must:

· Complete the DHSS "Work Adjustment or Accommodation Request" form 3.3A and submit it to the immediate supervisor. 
· If medical information is needed to make determinations, the Office of Human Resources (OHR) will contact the employee and direct him/her to provide OHR a completed DHSS "Medical Information for Work Adjustment or Accommodation Request" form 3.3B. The employee will directly submit the medical information to OHR. The employee is not required to submit the medical information through his/her supervisory chain of command. Medical information is confidential and will not be shared with anyone without a business-related need to know.

· Cooperate fully in the Department's efforts to identify the reasonable accommodation/workplace adjustment best suited to the employee’s needs.
· Cooperate fully and abide by any time schedules that are designated during the accommodation process.     

Supervisor’s Responsibility:

When an employee makes a request to a supervisor, the supervisor shall: 
·       Immediately provide the employee with copies of this policy and instruct the employee to complete the DHSS "Work Adjustment or Accommodation Request" form 3.3A. Once the supervisor signs the “Work Adjustment or Accommodation Request,” the supervisor must promptly submit the original to OHR and a copy through his/her chain of command. Supervisors are required to document all conversations with employees requesting accommodations, including dates and specific information discussed, and submit the documentation to ADA Coordinator as soon as possible. The ADA Coordinator is responsible for following-up with employee regardless of whether the form is submitted.
· Instruct the employee to submit any medical information including the completed DHSS "Medical Information for Work Adjustment or Accommodation Request" form 3.3B, if needed to the ADA Coordinator.
· Participate in the interactive conference with the ADA Coordinator.
Management’s Responsibility:
· After the interactive conference, the supervisor in consultation with his/her managers, should send a written recommendation through his/her chain of command up to and including the Division’s Appointing Authority. The recommendation in memorandum form is then submitted to the ADA Coordinator. The written recommendation should address whether the accommodation can be granted or denied. The supervisor should address all of the employee’s essential job functions and include a discussion of whether or not the approval would be reasonable or unreasonable and whether or not an approval would cause undue hardship. The supervisor should include specific reasons as it relates to undue hardship for any recommended denial of an accommodation request. Supervisors should only inquire about the request and/or the nature of the employee's condition to the extent necessary to comply with the provisions of this policy.
ADA Coordinator/OHR’s Responsibility: 

When a request is made to OHR, the ADA Coordinator will do the following:

· Review the documentation provided by the employee and the immediate supervisor to ensure proper documentation has been provided. 
· Contact the employee and direct him/her to provide the ADA Coordinator a completed DHSS "Medical Information for Work Adjustment or Accommodation Request" form 3.3B, if needed. The employee will directly submit the medical information to the ADA Coordinator. The employee is not required to submit the medical information through his/her supervisory chain of command.   Medical information is confidential and will not be shared with anyone without a business-related need to know. 
· Hold an interactive conference with the employee and the immediate supervisor/managers to discuss the request. Additional information may be needed.

· Discuss the request and possible accommodation and/or work adjustment with the Appointing Authority/Designee and the Office of General Counsel, as needed, prior to a final decision.

· Notify the employee and immediate supervisor/manager in writing of the final decision. 
VII.
AUXILIARY AIDS/EQUIPMENT/SERVICES:

The Department will furnish employees the appropriate auxiliary aids, equipment, and services when requested (e.g., qualified interpreters, readers, Braille or large print materials, closed-captioned video programs, etc.) for training, meetings, interviews, conferences, hearings or public appearances when departmentally responsible for providing said aids, equipment, and services. Requests should be made through the Appointing Authority, OHR, and the Division of Administration as needed.

If an outside entity is responsible for providing these types of items, the Department can help DHSS employees with the request for aid items.

Clients of DHSS and the public may request accommodations (for which DHSS is responsible) through the program providing the service. See Administrative Manual Policy 3.2 for additional information regarding program accessibility.
VIII.
SCENTED PRODUCTS IN THE WORKPLACE:
Employees should be aware that some co-workers/clients have sensitivities or allergies to strong odors and fragrances. In order to prevent harm to people, employees should refrain or try to reduce  use of scented products which include  but are not limited to personal care products, scented candles, spray or solid air fresheners, room deodorizers, cleaning compounds or similar products. 
IX.
TECHNICAL ASSISTANCE AND TRAINING:

Training and technical assistance relative to the ADAAA and reasonable accommodations are available through OHR as requested.
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