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ACCOUNTING FOR DISCLOSURES
I. PURPOSE:  
To address what disclosures must be documented in order to provide an individual with an accounting of disclosures made by the HIPAA covered entity portions of Department of Health and Senior Services (DHSS) or their business associates. 
II. SCOPE:
This policy applies specifically to those portions of DHSS that are HIPAA covered entities.  
III. POLICY:
A. HIPAA’s Privacy Rule provides an individual the right to request an accounting of disclosures made by DHSS’ covered entities or business associates.
B. All DHSS employees and workforce are expected to comply with all applicable Departmental policies and procedures.   
C. If an employee discloses protected health information for reasons listed below or if an unauthorized disclosure is inadvertently made, the employee should track such disclosure either electronically in the applicable electronic data system or by the Division’s usual tracking protocol. 
D. Disclosures of protected health information that should be tracked and provided upon a request for an accounting include protected health information disclosed:
1. To a public health authority;
2. To avert a serious threat to health or safety of a person or the public;
3. To the Food and Drug Administration;
4. To health oversight agencies for oversight activities authorized by law;
5. For judicial or administrative proceedings; 
6. To law enforcement officials as required by law or pursuant to a court order or a court-ordered warrant, or a subpoena or summons issued by a judicial officer; a grand jury subpoena; or an administrative request, such as an administrative summons or a civil investigative demand; for purposes of identifying or locating a suspect, fugitive, material witness, or missing person; or regarding a crime victim;
7. About a victim of abuse, neglect, or domestic violence to a government authority to the extent the disclosure is required by law;
8. For some research purposes;
9. To governmental functions (e.g., national security, veteran’s information); 
10. As required by law; and
11. In addition, any disclosure, whether inadvertent or not, that is not permitted under the Privacy Rule should be logged for an accounting of disclosures and in addition reported as an Event as per Policy 19.7.
E. An individual has the right to receive an accounting of disclosures of protected health information made by DHSS in the six years prior to the date on which the accounting is requested, except for disclosures: 
1. To carry out treatment, payment and health care operations as provided in 164.506; 
2. To individuals of protected health information about themselves as provided in 164.502; 
3. Incident to a use or disclosure otherwise permitted or required by the Privacy Rule, as provided in 164.502; 
4. Pursuant to an authorization as provided in 164.508; 
5. To persons involved in the individual’s care or other notification purposes as provided in 164.510; 
6. For national security or intelligence purposes as provided in 164.512(k)(2); 
7. To correctional institutions or law enforcement officials as provided in 164.512(k)(5); 
8. As part of a limited data set in accordance with 164.514(e); or 
9. That occurred prior to the compliance date for DHSS (April 14, 2003). 
F. Any individual who wishes to request an accounting of disclosures shall be asked to complete a “Request for Accounting of Disclosures of PHI” (Attachment 1) and submit it to the DHSS Privacy Officer. The DHSS Privacy Officer will coordinate the request with applicable Divisions. 
G. The accounting shall be provided within sixty (60) days of the request and shall include a list of disclosures made by the covered entity or its business associate during the six (6) years prior to the request, unless the individual specifies a shorter time period, with:

1. the date of the disclosure;

2. the name, and address if known, of the person or entity who received the information; 
3. a brief description of the information disclosed; and 

4. a brief description of the purpose of the disclosure or a copy of the request.
However, but for multiple disclosures the covered entity can provide a shortened format.  

H. The first accounting requested by an individual within any twelve (12) month period must be provided without charge; however, a covered entity may charge a reasonable cost based fee for any additional request within that time period provided the covered entity informs the individual of the charge and provides the individual the opportunity to withdraw or modify the request in order to avoid or reduce the fee.
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