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SUNSHINE LAW - PUBLIC RECORDS DISCLOSURE

I.
PURPOSE:


To provide for compliance with the Sunshine Law (Chapter 610, RSMo) relating to the disclosure of public records. 

II.
SCOPE:


Department wide.

III.
POLICY:

A. Section 610.028.2, RSMo, requires all public governmental bodies to have a reasonable written policy regarding the release of information on any meeting, record or vote of the public governmental body.  This is the department’s policy pursuant to that section.  

B. All requests for records shall be in writing, specifically describing the records requested.  When a Department employee receives a written request for records, the employee shall immediately forward the request to the custodian of records, who shall act upon the request as soon as possible, but in no event later than the end of the third business day following the date the custodian receives the request.  

C. If a request for records is orally made to a Department employee, the employee shall direct the requester to submit the request in writing.  The Department employee shall ask the requester to be as specific as possible, in order for the Department to appropriately and efficiently respond to the request.

D. The director  of each division, center, or office within the Department (or his or her designee) is the official custodian of records under his or her jurisdiction.  The Department Director or his or her designee is the official custodian of records for the Department.  The custodian shall examine all requests and locate all records requested.  

E. Annually, each division, center or office director shall provide to the Department Director a statement naming the custodian of records for his or her respective division, center or office and the custodian’s title, office address and office phone number.

F. Department divisions, centers, bureaus, or sections that have historically processed requests to inspect or to obtain copies of their public records shall continue to do so.  Department divisions, centers, bureaus and sections that receive such requests infrequently shall forward the requests to the custodian of records immediately upon receipt.  Forwarding requests shall be the responsibility of the person in each section primarily responsible for reviewing incoming mail.

G. If the Department division, center, bureau or section receives requests infrequently, they shall request the Office of General Counsel to review their response to the request.  Divisions, centers, bureaus and sections that have historically processed requests shall seek assistance from the Office of General Counsel if there are any concerns about the appropriate records to disclose. 

H. The custodian or his or her designee shall mail a response to the requester no later than the third business day following receipt of the request by the custodian of records.  The response may be one of the following:

1. A letter informing the requester of the charges and requiring payment before the records will be provided;
2. A letter stating that the records are available for inspection at a specified place during normal business hours;
3. A letter stating that the records cannot be produced within three business days and a detailed explanation of the reason for the delay.  The letter shall also state the place and earliest time and date that the records will be available for inspection or copying.  The period for record production may exceed three (3) days for reasonable cause; or
4. A letter stating that the records are closed and will not be provided.  The specific provision of the law under which access is denied shall be cited in the letter.

I.
Duplication Fees:

1.
Charges for copies of open records shall be computed as detailed below.

a)
For paper copies of records maintained on paper, the fee shall be determined by adding the following costs:

(1)
ten cents (10¢) multiplied by the number of pages copied (if the page is not larger than 9 x 14 inches),

(2)
employee time (in hours) for duplicating the records multiplied by the appropriate wage rate (not to exceed the average hourly rate of pay for clerical staff),

(3)
research time (in hours) used to locate the records and/or redact the records multiplied by the appropriate wage rate (not to exceed the average hourly rate of pay for clerical staff).

b)
For copies of other records:

Fees for providing access to public records maintained on computer facilities, recording tapes or disks, videotapes or films, pictures, maps, slides, graphics, illustrations or similar audio or visual items or devices, and for paper copies larger than nine by fourteen inches shall include only the cost of copies, staff time, which shall not exceed the average hourly rate of pay for staff of the public governmental body required for making copies and programming, if necessary, and the cost of the disk, tape, or other medium used for the duplication.  Fees for maps, blueprints, or plats that require special expertise to duplicate may include the actual rate of compensation for the trained personnel required to duplicate such maps, blueprints, or plats.  If programming is required beyond the customary and usual level to comply with a request for records or information, the fees for compliance may include the actual costs of such programming.

2.
The Office of Human Resources will annually, by July 31st, determine the average hourly rate of pay for clerical staff, and will provide this figure to the Office of General Counsel, who will distribute this figure to the appropriate division, center, section and/or office staff.  (See Attachment 30.14A.)

3.
Based upon the scope of the request, the department shall produce the copies using employees of the body that result in the lowest amount of charges for search, research and duplication time.

4.
Money received for copies shall be transmitted to the Department’s Fee Receipts Unit for transfer to the Director of Revenue for deposit in the general revenue fund of the state, unless otherwise provided by law.

J.
Except to the extent disclosure is otherwise required by law, the Department is authorized to close meetings, records and votes, to the extent they relate to any of the matters identified in Section 610.021, RSMo.
K.
ADDITIONAL APPLICABLE STATE LAWS

Section 610.010 (6), RSMo, defines a “public record” as follows:

Any record, whether written or electronically stored, retained by or of any public governmental body including any report, survey, memorandum, or other document or study prepared for the public governmental body by a consultant or other professional service paid for in whole or in part by public funds, including records created or maintained by private contractors under an agreement with a public governmental body or on behalf of a public governmental body; provided, however, that personally identifiable student records maintained by public educational institutions shall be open for inspection by the parents, guardian or other custodian of students under the age of eighteen years and by the parents, guardian or other custodian and the student if the student is over the age of eighteen years.  The term “public record” shall not include any internal memorandum or letter received or prepared by or on behalf of a member of a public governmental body consisting of advice, opinions and recommendations in connection with the deliberative decision-making process of said body, unless such records are retained by the public governmental body or presented at a public meeting. Any document or study prepared for a public governmental body by a consultant or other professional service as described in this subdivision shall be retained by the public governmental body in the same manner as any other public record.

Section 610.035, RSMo, states:

No state entity shall publicly disclose any Social Security number of a living person unless such disclosure is permitted by federal law, federal regulation or state law or unless such disclosure is authorized by the holder of that Social Security number or unless such disclosure is for use in connection with any civil, criminal, administrative or arbitral proceeding in any federal, state or local court or agency or before any self-regulatory body, including the service of process, investigation in anticipation of litigation and the execution or enforcement of judgments and orders, or pursuant to an order of a federal, state or local court.  Notwithstanding any other provision of law to the contrary, the disclosure of Social Security numbers of deceased persons shall be lawful, provided that the state agency disclosing the information knows of no reason why such disclosure would prove detrimental to the deceased individual’s estate or harmful to the deceased individual’s living relatives.  For the purposes of this section, “publicly disclose” shall not include the use of any social Security number by any state entity in the performance of any statutory or constitutional duty or power of the disclosure of any Social Security number to another state entity, political subdivision, agency of the federal government, agency of another state or any private person or entity acting on behalf of or in cooperation with a state entity.  Any person or entity receiving a Social Security number from any entity shall be subject to the same confidentiality provisions as the disclosing entity.  For purpose of this section, “state entity,” means any state department, division, agency, bureau, board, commission, employee or any agent thereof.  When responding to any requests for public information pursuant to this chapter, any costs incurred by any state entity complying with the provisions of this section may be charged to the requestor of such information.

Section 610.023.2, RSMo, states:

Each public governmental body shall make available for inspection and copying by the public of that body’s public records.  No person shall remove original public records from the office of a public governmental body or its custodian without written permission of the designated custodian.  No public governmental body shall, after August 28, 1998, grant to any person or entity, whether by contract, license or otherwise, the exclusive right to access and disseminate any public record unless the granting of such right is necessary to facilitate coordination with, or uniformity among, industry regulators having similar authority.
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