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SUNSHINE LAW - MEETINGS

I.
PURPOSE:


To provide for compliance with the Sunshine Law (Chapter 610, RSMo) relating to meetings of public governmental bodies.

II.
SCOPE:


Department wide.

III.
DEFINITIONS:


A.
Public Governmental Body:  any legislative, administrative or governmental entity created by the constitution or statutes of this state, by order or ordinance of any political subdivision or district, judicial entities when operating in an administrative capacity, or by executive order, including:


1.
Any body, agency, board, bureau, council, commission, committee, board of regents or board of curators or any other governing body of any institution of higher education, including a community college, which is supported in whole or in part from state funds, including but not limited to the administrative entity known as “The Curators of the University of Missouri” as established by section 172.020, RSMo.;


2.
Any advisory committee or commission appointed by the governor by executive order;


3.
Any department or division of the state, of any political subdivision of the state, of any county or of any municipal government, school district or special purpose district including but not limited to sewer districts, water districts, and other subdistricts of any political subdivision;


4.
Any other legislative or administrative governmental deliberative body under the direction of three or more elected or appointed members having rulemaking or quasi-judicial power;


5.
Any committee appointed by or at the direction of any of the entities and which is authorized to report to any of the above-named entities, any advisory committee appointed by or at the direction of any of the named entities for the specific purpose of recommending, directly to the public governmental body’s governing board or its chief administrative officer, policy or policy revisions or expenditures of public funds including, but not limited to, entities created to advise bi-state taxing districts regarding the expenditure of public funds, or any policy advisory body, policy advisory committee or policy advisory group appointed by a president, chancellor or chief executive officer of any college or university system or individual institution at the direction of the governing body of such institution which is supported in whole or in part with state funds for the specific purpose of recommending directly to the public governmental body’s governing board or the president, chancellor or chief executive officer policy, policy revisions or expenditures of public funds provided, however, the staff of the college or university president, chancellor or chief executive officer shall not constitute such a policy advisory committee.  The custodian or the records of any public governmental body shall maintain a list of the policy advisory committees described in this subdivision;


6.
Any quasi-public governmental body.  The term “quasi-public governmental body” means any person, corporation or partnership organized or authorized to do business in this state pursuant to the provisions of chapter 352, 353, or 355, RSMo, or unincorporated association which either:


a)
Has as its primary purpose to enter into contracts with public governmental bodies, or to engage primarily in activities carried out pursuant to an agreement or agreements with public governmental bodies; or


b)
Performs a public function as evidenced by a statutorily based capacity to confer or otherwise advance, through approval, recommendation or other means, the allocation or issuance of tax credits, tax abatement, public debt, tax-exempt debt, rights of eminent domain, or the contracting of leaseback agreements on structures whose annualized payments commit public tax revenues; or any association that directly accepts the appropriation of money from a public governmental body, but only to the extent that a meeting, record, or vote relates to such appropriation; and


7.
Any bi-state development agency established pursuant to 70.370, RSMo.


B.
Closed Meeting, Closed Record or Closed Vote:  any meeting, record or vote closed to the public.


C.
Public Meeting:  any meeting of a public governmental body subject to section 610.010 to 610.030 at which any public business is discussed, decided, or public policy formulated, whether such meeting is conducted in person or by means of communication equipment, including, but not limited to, conference call, video conference, internet chat, or internet message board.  The term “public meeting” shall not include an informal gathering of members of a public governmental body for ministerial or social purposes when there is no intent to avoid the purposes of this chapter, but the term shall include a public vote of all or a majority of the members of a public governmental body, by electronic communication or any other means, conducted in lieu of holding a public meeting with the members of the public governmental body gathered at one location in order to conduct public business.


D.
Public Business:  all matters, which relate in any way to the performance of the public governmental body’s functions or the conduct of its business.


E.
Public Vote:  any vote, whether conducted in person, by telephone, or by any other electronic means, cast at any public meeting of any public governmental body.


Source: Section 610.010, RSMo

IV.
POLICY:

A.
It is the public policy of the State and the Department that meetings, votes, actions, and deliberations of the Department’s public governmental bodies are open to the public unless otherwise provided by law.


B.
The Department shall give notice of the meetings of its public governmental bodies in a manner reasonably calculated to advise the public of the matters to be considered.


C.
Elements of Reasonable Notice


1.
Announcement Content


a)
For meetings conducted at a central location, the meeting announcement shall contain:


(1)
Time of the meeting,


(2)
Date of the meeting,


(3)
Location of the meeting,


(4)
Tentative agenda, which is sufficiently detailed to inform the public of the matters to be considered, and


(5)
Date and time the announcement was posted.


b)
For meetings conducted telephonically or by other electronic means, the meeting announcement shall contain:


(1)
Time of the meeting,


(2)
Date of the meeting,


(3)
Mode by which the meeting will be conducted (i.e. telephone),


(4)
Designated location where the public can observe and attend the meeting,


(5)
Tentative agenda, which is sufficiently detailed to inform the public of the matters to be considered, and


(6)
Date and time the announcement was posted.


c)
For meetings conducted via internet chat, internet message board or other computer link:


(1)
Time of the meeting,


(2)
Date of the meeting,


(3)
Mode by which the meeting will be conducted (internet chat, internet message board, or other computer link), 


(4)
Method by which the public can observe and attend the meeting or access the meeting,


(5)
Tentative agenda, which is sufficiently detailed to inform the public of the matters to be considered, and


(6)
Date and time announcement was posted.


d)
For closed meetings:


(1)
Time of the meeting,


(2)
Date of the meeting,


(3)
Location of the meeting, 


(4)
Specific statutory authority that authorizes the closure of the meeting, and


(5)
Date and time announcement was posted.


e)
For meetings where the agenda includes items for both open and closed meetings, the meeting announcement shall contain:


(1)
the elements described above for the type of open meeting to be conducted (for example, meeting at a central location or meeting conducted telephonically), and


(2)
specific statutory authority that authorizes the closure of a portion of the meeting.


2.
Posting of Meeting Notice


a)
Notices of meetings of the public governmental body shall be posted at least twenty-four (24) hours prior to the meeting’s commencement.  Weekends and holidays shall not be included when calculating the twenty-four hour requirement.


b)
If, for good cause, it is not possible or practical to post the notice twenty-four (24) hours prior to the meeting’s commencement, the notice shall be posted with as much time as is reasonably possible in advance of the meeting.


c)
Notices of meetings of the public governmental body shall be posted on the bulletin board in the lobby of 912 Wildwood and in such other locations as would reasonably apprise the public of the location and time of the meeting.  If the public meeting will not be held in Cole County, the meeting notice shall also be posted in the DHSS office in the county where the meeting is to be held.


d)
If the meeting of the public governmental body is to be conducted via internet chat, internet message board or other computer link, notice of the meeting shall also be posted on the Department’s internet website.


3.
If another statute requires a manner for providing specific notice of a meeting, compliance with that statute satisfies the requirements described in this policy.


D.
The Department shall hold its public meetings in facilities which will reasonably accommodate the anticipated public attendance.


E.
The Department shall hold its public meetings at times which are reasonably convenient to the public.


F.
Closed Meetings


1.
Except to the extent disclosure is otherwise required by law, a public governmental body is authorized to close meetings and votes, to the extent that they relate to any of the matters identified in Section 610.021, RSMo.
           2.     
To close the meeting or vote, a majority of a quorum of the members of the public

                  governmental body must publicly vote to close the meeting or vote.


3.
Each member’s vote on the issue of closing the meeting or vote must be announced publicly at an open meeting of the public governmental body.


4.
Each member’s vote on the issue of closing the meeting or vote must be recorded in the minutes or journal of the public governmental body.


5.
The specific reason, including the specific statutory reference, for closing the meeting or vote must be announced publicly at an open meeting of the public governmental body.


6.
Only business directly related to the specific reason announced for closing the meeting shall be discussed during the closed meeting.


7.
Only the portion of the meeting facility necessary to house the members of the public governmental body during their closed meeting or vote shall physically be closed to the public.  Members of the public shall be allowed to remain at the meeting facility in order to attend any subsequent open session held by the public governmental body following the closed session.


8.
The issue of conducting a closed meeting shall be discussed with the Office of General Counsel, prior to the commencement of a public meeting that would include such vote.


G.
Recording of Meeting


1.
The Department shall allow the recording by audiotape, videotape or other electronic means any open meeting.


2.
Recording of an open meeting shall be of minimal intrusion or disruption to the public meeting.


H.
The Department shall take and retain minutes or maintain a journal of open and closed meetings.  At a minimum, the following items shall be documented:


1.
Date of meeting;


2.
Time of meeting;


3.
Place of meeting;


4.
Members present;


5.
Members absent;


6.
Votes—for roll call votes, the minutes shall identify the member for each yea or nay vote and each abstinence;


7.
If the meeting was held with less than twenty-four hours’ notice, a description of the good cause for deviation from this time requirement;


8.
If the meeting was held at a time not reasonably convenient to the public, a description of the good cause for deviation from this requirement; and


9.
If the meeting was held at a location not reasonably convenient to the public, a description of the good cause for deviation from this requirement.
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