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I.
PURPOSE

To establish the procedures for identifying and managing conflict of interest in the workplace and to provide employees of the Department with the guidance and tools necessary to recognize and avoid potential conflicts of interest. Independent judgment and expertise is critical to the Department’s ability to fulfill its mission of protecting public health.

This conflict of interest policy is intended to prevent or eliminate certain potentially compromising situations from arising, thereby protecting both the employee and the agency from being placed in a situation where others could reasonably question or discount the work of the employee or agency simply because of the perception of potential or actual conflicting interests.


II.
   DEFINITIONS

Conflict of interest: A conflict of interest can occur when Departmental employees’ duties give them the potential for private gain or the opportunity to secure unfair advantages for themselves or others; or when a reasonable third party could conclude that there is an appearance of a potential or actual opportunity for the foregoing. This includes the potential or actual abuse of privileged information, potential or actual abuse of influence, and other potential or actual abuse of the public trust.

Entities involving a potential conflict of interest: Conflicts of interest, potential or actual, may arise between a Departmental employee, and any person or agency who:

a) Is seeking official action by the Department;

b) Does business or seeks to do business with the Department;

c) Conducts activities regulated by the Department;

d) Has interests that may be substantially affected by performance or nonperformance of the employee’s official duties; or

e) Is an organization a majority of whose members are described in one or more of the above four points.

Immediate family: For purposes of this policy immediate family member is defined as: spouse, parent, parents of the spouse, minor or adult child by birth or adoption, minor or adult stepchild, stepparent, grandparent, grandchild, sibling of the employee, or spouse of any immediate family member specified herein.

Procuring goods and services: The authority to purchase or approve purchases for DHSS; determine or assist to determine the award of a contract; administer contracts; develop proposal or bid specifications or requirements; or have access to confidential proposal/bid information. 


III.
POLICY

These policies are based on or are in addition to requirements contained in state law governing state employees, Sections 105.450, et seq. RSMo, and OA, Code of Conduct policy SP-13.

1. General Prohibitions

1.1 Except as provided by the state or noted below, an employee shall not knowingly receive directly or indirectly any money, compensation, gifts, or other valuable thing or benefit for the performance or nonperformance of duties. Employees shall report to their immediate supervisor any attempt by an individual, firm or organization to influence official actions by the offering of personal benefits or favors (see 4.1 below).

1.2 An employee shall not use his/her position to secure program benefits, special privileges, exemptions or compensation for him/herself, any member of his/her immediate family, partner, or an organization that employs or is about to employ any such party.

1.3 An employee shall not receive or solicit any compensation from any other source other than the state, that would impair the independence of judgment, for services as a state employee.

1.4 An employee shall not accept or solicit other employment that would impair independence of judgment in the performance of duties. (See also Policy 11.7, Outside Employment/Activities)

1.5 An employee shall not sell, rent, or lease products or services to the agency as an individual or through any company in which the employee or any immediate family member has a substantial financial interest.

1.6 An employee shall not use confidential information for personal gain for him/herself, any member of their immediate family, or an organization that employs or is about to employ any such party. (See also Policy 11.6, Code of Conduct-Confidential Information)

1.7 Supervisors shall not enter into personal or financial relationships with subordinates. (Expressly, supervisors shall not borrow or loan a substantial amount of money (i.e., greater than $25) from subordinate employees.)

2. Potential Conflicts of Interest

2.1 All employees are expected to be aware of the appearance of a conflict of interest from relationships and personal interactions, including intimate relationships, with any customer or contractor of the Department. If an employee is uncertain about the propriety of a relationship or invitation that could cause the work of the employee or the Department to be called into question or discounted, that employee shall inform his/her supervisor who may consult with others up the chain of command, as appropriate. 

2.2 Employees shall not use their position/official capacity to solicit donations of money, goods, or services from any person or entity seeking official action from, doing business with, or conducting activities regulated by the Department. This includes solicitations for Departmental events. 
Exception: If the Department determines that solicitation of donations of money, goods, or services benefits the Department and its mission, the Department may decide to direct employees to solicit donations. Such direction will be communicated to the employee in writing. For example, in the event of a disaster affecting the state or persons coming into the state, the Department may direct employees to solicit donations of money, goods, or services from regulated agencies to assist those in need.

2.3 Employees shall not accept unsolicited gifts from persons or agencies except as noted below:

a) At the discretion of his/her supervisor, an employee may accept unsolicited gifts having an aggregate market value of $25 or less per source per occasion, provided that the aggregate market value of individual gifts received from any one person under the authority of this paragraph does not exceed $50 in a calendar year. This exception does not apply to gifts of cash or of investment interests. Thus, for example, an employee may accept a token “gift” for presenting at a conference, but may not accept a cash payment of any amount.

b) Employees shall not have business dealings with clients and shall not sell to nor buy items from clients. This includes things such as household items, jewelry, vehicles, etc. It is not intended to preclude small things of minimal value such as eggs and fresh produce.

c) When an employee is assigned to participate as a speaker or panel participant or otherwise to present information on behalf of the Department at a conference or other event, the acceptance of free attendance at the event is permissible when provided by the sponsor of the event. The participant may also accept a meal, if the meal is a part of the event and, as such, available to those paying to attend the conference or event. Other activities, such as golf, tennis, use of special facilities, etc., may not be accepted.

d) An employee may be permitted to accept, on behalf of the Department, an honorarium for presenting information at a conference or other event, if all of the following conditions are met: (1) The employee did not solicit the honorarium; (2) the honorarium is to the Department and not the individual employee; (3) acceptance of the honorarium does not create a conflict of interest or the appearance of a conflict of interest and does not violate any laws or executive orders; and (4) before agreeing to accept the honorarium, the employee requests and receives written approval from the Department’s HR director or designee.  

e) At the discretion of his/her supervisor and in lieu of Department reimbursement, acceptance of travel expenses from the organization, association, or governmental agency requesting the employee’s atten​dance for a job-related activity is allowed.

2.4 Prior to doing business with the Department, employees who have a substantial financial or ownership interest in that business, shall request and receive a determination by the Department that there is no conflict of interest.

2.5 Employees procuring goods and services on behalf of the Department must understand a conflict of interest or the appearance of a conflict of interest would arise if the employee, any member of the employee’s immediate family, partner, or an organization that employs or is about to employ any such parties, has a financial or other interest in the firm selected for a purchase or award.  

2.6 Unless Department policies are more stringent, all employees who perform regulatory functions (e.g., surveys, inspections, licensing functions), must adhere to any and all relevant federal requirements related to conflict of interest (e.g., 42 CFR 488.314 dealing with surveyors of certified skilled nursing facilities).

2.7 Employees performing regulatory functions are disqualified from regulating specific facilities or entities in any of the following circumstances:

a)
The regulator currently works, or, within the last two years, has worked as an employee, as employment agency staff at the entity, or as an officer, consultant or agent for the specific entity to be regulated. (In extraordinary circumstances, such as a hotline investigation of a report alleging life threatening circumstances, a supervisor, on a case-by-case basis, may allow an employee to begin an investigation if there are insufficient staff to initiate that investigation.)

b)
The regulator has any financial interest or any ownership interest in the entity regulated.

c)
The regulator has an immediate family member who has a relationship with a regulated entity described by 2.7 a) or 2.7 b) above.

d)
Surveyors, when surveying long term care facilities, hospitals, ambulatory surgery centers, or other Department regulated facilities, may not survey a facility in which he/she has an immediate family member who is a resident/patient in the facility at the time of the survey.

e)
Surveyors, when surveying child care facilities, may not survey a child care facility in which he/she, or any member of his/her immediate family, has a child who is attending the facility at the time of the survey.

2.8 In addition to the above potential conflicts of interest, employees performing regulatory functions (e.g., surveys, inspections, licensing functions) must consider all relevant circumstances that may contribute to an apparent or perceived conflict of interest. Situations that may reasonably be considered a conflict of interest such that it could influence an employee’s judgment must be reported to the employee’s supervisor. The employee has the responsibility to identify and report these situations. Examples include:

a) An employee who may not currently have a child in a child care facility or member of his/her immediate family in a long term care facility but may have recently had one residing in a regulated entity who the regulating employee considers to have received poor or inadequate care.
b) Participation by the employee in ownership of a regulated entity within the State.

c) Any other situation where one’s judgment could be reasonably called into question as a result of some previous relationship to the facility being regulated, particular staff of a facility being regulated, or to the industry as a whole or in part.

3. Examples of allowable activities that do not constitute a conflict of interest

3.1 Acceptance of outside employment as provided under Policy 11.7/Outside Employment/Activities when approved through the supervisory chain.

3.2 Acceptance of an honorarium for services which are not a part of, or could not reasonably be expected to be part of, the employee’s official Department duties, provided the employee is on approved annual leave, compensatory time or leave without pay and provided there is no conflict of interest as determined by the Department Director or designee. Examples of acceptable activities for an honorarium are guest lecturing, serving on national committees or reviewing grant proposals when such activities are not a part of the official duties. A request to accept an honorarium shall be submitted through administrative channels to the Department Director.

3.3 Acceptance of items of little or no monetary value which are provided or available for general distribution by individuals or firms for informational or promotional purposes; e.g., exhibitors at conventions (see Policy 11.12/Solicitation).

3.4 Discounts or similar benefits, which are made available to all employees of the Department. For example, this would include discounts for admission to sports events at the University of Missouri which are available to all employees as payroll notices.

3.5 Awards of non-cash value, by an outside organization, association, or by a governmental agency or this Department in recognition of job-related achievements.

4. Employee Actions

4.1 Employees shall immediately report any potential conflict of interest or any situation which is questionable to their supervisor. If the employee is unsure as to whether or not a particular situation may constitute a potential conflict of interest, he/she should discuss the situation with his/her supervisor. Supervisors of employees procuring goods and services on behalf of the Department must also inform the Procurement Manager in the Division of Administration, Bureau of Financial Services if the employee discovers they may have a conflict of interest or the appearance of a conflict of interest with any procurement transaction.

4.2 All employees will complete a Statement of No Conflict of Interest form (Attachment 11.11A) upon employment by the Department and update that form at least annually, or more often, as necessary. The initial signed copy is sent to the Office of Human Resources for the official personnel file and subsequent copies are maintained in the unit files. If the employee marked he/she has a potential conflict of interest, please forward a copy through the chain of command for review and decision.
4.3 Supervisors will, through the chain of command, resolve questions involving possible or potential conflicts of interest and will not assign persons they supervise to situations deemed inappropriate.

Prepared By:





Approved By:

_________________________








Personnel Officer, Office of Human Resources
Acting Deputy Department Director

References

· Office of Administration SP-13 Statewide Policy for Employee Code of Conduct
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