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	Policy 7.3 - Overtime




I.
PURPOSE

To establish conditions under which an employee will work, accrue, and be compensated for time worked in addition to the employee’s established work schedule.

III.
POLICY

Employees will be expected to work overtime when necessary to meet the needs of the work unit. Supervisors are expected to approve and monitor overtime worked and to ensure accurate reporting of such. 

1. Overtime provisions by category
1.1 
Each classified merit position is coded 0, 1, or 2 to indicate the overtime category of the position. Overtime and compensation for these categories will be as follows:

1.2 Category 0
1.2.1 Broadband managers and unclassified employees in comparable positions and persons employed in very responsible supervisory, professional, technical, or consultative capacities, will not be compensated for time worked in excess of 40 hours per week, except in "unusual circumstances" as determined by the Department Director or designee. "Unusual circumstances" are those which are extraordinary, are beyond the usual job expectations, and are not of a regularly occurring nature. 
1.2.2 An example of an unusual circumstance for which compensatory time accrual might be approved is when the employee is required to work on a state holiday and has prior written supervisory approval to accrue compensatory time.  Other examples of unusual circumstances are extensive travel and/or emergency/disaster response for positions that do not normally require these duties. 

1.2.3 
A copy of the written approval explaining the reason for the overtime shall be submitted to the Office of Human Resources (OHR) for record-keeping purposes. 
1.3
Category 1  
1.3.1
Supervisory, professional, technical, and related classes other than those listed in   category 0.

1.3.2    Classified merit employees in category 1 and unclassified employees in comparable positions will be compensated on a straight-time (hour-for-hour) basis for time worked in excess of 40 hours per week. Compensatory time compensated as straight-time is called “State” compensatory time and is coded SC or SCOMP.
1.4 Category 2
1.4.1
Classes other than those listed in categories 0 and 1.

1.4.2
Classified employees in category 2 and unclassified employees in comparable positions will be compensated at the rate of time and one-half for time worked in excess of 40 hours per week. This time is called “Federal” compensatory time and is covered by the provisions of the Fair Labor Standards Act.  It is coded FC or FCOMP.

1.4.3
If an employee works overtime but has not physically worked more than 40 hours during the workweek, the employee will be compensated on a straight-time (hour-for-hour) basis. (For example, if an employee uses four hours of annual leave on Monday and works two hours of overtime on Thursday, the employee will only accrue two hours of compensatory time at the straight-time rate for the hours worked on Thursday because the actual hours physically worked during that week do not exceed 40.) 
1.4.4
If an employee has both state and federal compensatory time balances, the employee may choose which type of compensatory leave to use when completing entries in the Department Electronic Leave and Time Accounting (DELTA) system. 
2.
Determining hours worked
2.1
The Department’s workweek begins at 12:00 a.m. on Saturday ends at 11:59 p.m. on Friday.

2.2
In determining the number of hours worked, the following provisions will apply:

· Time coded to administrative leave, leave without pay, flexing, annual leave, sick leave, holidays, compensatory time off, jury duty, bereavement leave, military leave, and time off for voting are not considered as hours of work when determining whether overtime is compensated at the rate of time and one-half.

· Meal times (minimum 30 minutes) and periods of time when the employee is completely relieved from duty and free to leave the work area are not considered time worked. Authorized rest periods, such as a 15 minute break, are considered time worked. This provision is particularly relevant to employees required to remain overnight away from their official station.

· In-state travel time is considered as time worked. If an employee elects to travel out of state by a mode of travel other than air, overtime for travel will not be allowed in excess of air travel time. 
· If attendance at conventions, meetings of professional associations, seminars, etc., is approved, these hours will be considered hours worked. Employees shall obtain prior approval to attend such activities. For category 1 and 2 employees, compensatory time for travel in conjunction with out-of-state training will be granted as follows:
· Travel after normal working hours or on non-working days will be considered compensable. This includes time spent driving to the airport and time waiting to board a plane. Time spent in travel outside of regular working hours as a passenger on an airplane, train, boat, bus, or automobile is not considered compensable. 

· Travel time is eligible for compensatory time to the extent that the employee’s total work hours for the week exceed 40. (For example: An employee with a work schedule of 8:00 a.m. to 5:00 p.m. has to travel three hours on Sunday for a training session that begins at 8:00 a.m. on Monday. The employee returns to base at 2:00 p.m. on Friday but does not return to work. The three hours of travel time on Sunday will not be considered compensatory time as it only completes the employee’s 40 hours for the week.)
· Employees who work multiple jobs in state government may be subject to overtime provisions. Supervisors of these employees must consult OHR for review of the appointments, duties performed, and overtime category involved for a determination.

· A full-time employee in an overtime category 2 position will not be approved for secondary employment if the second position is in a state position that is comparable to that of a category 2 classification. This is regardless of whether the second position is with DHSS or another state agency and regardless of whether the position is an unclassified or a classified merit position.

· (Also see Administrative Policy 11.7, Outside Employment/Activities, relating to additional employment with other state agencies.)
· When an employee arrives at work earlier than the required time, the employee is not entitled to be paid for time spent waiting to begin working. However, if a category 1 or 2 employee is present at his or her workstation and – for whatever reason – begins working prior to regular working hours or continues working after regular work hours, the employee must be compen​sated at the appropriate rate. 
· NOTE: Disciplinary action may be taken against an employee who willfully violates the requirement to obtain prior approval to work overtime. 
· Refer to Administrative Policy Manual, 12.1 Non-Union Represented Grievance Procedure and 12.6 Complaint Procedure for provisions about overtime and grievance activities.

3.
Authorizing overtime
3.1
All overtime work performed by overtime category 1 and 2 employees must have prior approval of the supervisor and will be authorized only when necessary. Any time which the supervisor permits an employee to work, even if not requested by the supervisor or if volunteered by the employee, is considered time worked.

3.2 
When practical, supervisors will assign work and ensure that employees arrange their work schedules in a manner which precludes the need for overtime.

3.4 
When practical, overtime will be equally distributed among employees qualified for such work.

3.5
Overtime will not be authorized for work in the employee’s home except under unusual circumstances with the written prior approval of the division director or designee.

4.
Overtime advisement and acknowledgement 
4.1
The Overtime Advisement and Acknowledgement Form (Administrative Policy 7.3A) is used as a means of communicating the importance of monitoring the use of overtime with each affected employee and supervisor. The following procedure must be used in having this form completed for employees in overtime category 1 and 2:
· New employees will complete this form upon hire. The form will be placed in the employee’s personnel file. Supervisors must review this form and policy with new employees as a part of the onboarding process.

· Each supervisor will complete the top portion of this form and present it to new employees for signature and date annually. The supervisor will then sign and date the form.
· The completed form will be kept in the unit’s personnel file.
· A revised form is not required if the employee is reclassified or promoted into a classification with a different overtime category during the year, as the annual sign-off will suffice.
5. Adjusting work schedules 
5.1
With the approval of the division director or designee, the work unit may establish a policy of adjusting work schedules. For example, an employee who works ten hours on Monday could be scheduled to work only six hours on Friday. A record of the adjustment will be reported in DELTA. Employees may not “flex” their time in anticipation of earning compensatory time later in the week. The time must be earned before it can be “flexed” Except under activation of the hazardous weather policy (Administrative Policy 8.13 Inclement Weather).
6. Overtime records
6.1
In order to be credited with overtime, the employee shall enter overtime worked into DELTA for supervisory approval. 
6.2
The code “ADDHR” is used for overtime earned for Code 1 and 2 employees. 
6.3
Code 0 employees use “ADD00” to code overtime. However, if the code 0 employee will flex overtime within the same workweek, then the code 0 employee will code overtime to “ADDHR” and code corresponding flex time to “FLEX”. Note: Using “FLEX” code in excess of “ADDHR” hours will dock pay. (Example: A code 0 employee worked five hours of overtime on Sunday and will flex three hours on Thursday. The time would be entered as follows: ADD00 for two hours on Sunday and ADDHR for three hours on Sunday for a total of five hours with FLEX for three hours on Thursday.)
6.4
Overtime may be verbally approved in advance with the DELTA entry being completed after the employee works overtime. 
6.5
When entering overtime worked in DELTA, employees shall enter comments briefly describing the work completed.

6.6
Overtime worked is reported in 15 minute increments, rounded up or down when necessary. Overtime of less than eight minutes is disregarded and overtime of eight to 15 minutes is reported as 15 minutes. For example, if an employee works one hour and 20 minutes, the time worked is recorded as one hour and 15 minutes (1:15 hours).
6.7
The maximum accumulation of compensatory time will not exceed 80 hours. Any time an employee reaches or exceeds the 80 hour maximum, a plan will be developed by the employee and the immediate supervisor that will facilitate the reduction of the compensatory time to less than 80 hours within the following pay period(s). This plan shall be forwarded through the administrative channels to the division director for approval and notification that a plan is in place. A copy of the approved plan shall be submitted to OHR.
6.8
Divisions may implement processes to manage overtime balances and require employees to work with supervisors in establishing a plan to reduce accumulated compensatory time prior to reaching the 80 hour maximum. 

7. Requesting compensatory time off 
7.1
A request for compensatory time off is made in the same manner as a request for annual leave. Compensatory time off will normally be granted at the convenience of the employee. However, it is the responsibility of the supervisor to ensure that all employees within the work unit are treated equally in the granting of leave and that the work unit is adequately staffed. Supervisors may disapprove compensatory time off when necessary to meet staffing and/or workload requirements. 

7.2
Compensatory time off is taken in multiples of not less than 15 minutes, except in cases where the remaining balance is less than 15 minutes and the remaining balance is being exhausted.  
8. Payment for overtime
8.1
Employees under categories 0, 1, and 2 will normally be compensated for overtime by taking time off. Employees will be paid for overtime under the following conditions:
· Upon termination of employment, the unliquidated accumulation of overtime will not be transferred to another agency. Accumulated overtime must be used prior to the last day worked whenever possible.
· When an employee changes positions in the Department, all accrued overtime is paid from the prior position so as not to carry a balance into the new position. 

· Subject to funds being available for this purpose, the Department may, at its discretion, pay employees for overtime balances in order to extinguish the state’s financial liability. All other payments for overtime hours must be justified by the division director and approved by the Department Deputy Director. 
9. On call and rotation 
9.1
Some job classes utilized by the Department require, as a condition of employment, that certain employees be available for “on call” status. Employees are considered “on call” if they are free to engage in personal business off of Department premises but are required to be available for duty when contacted. The time spent “on call” is not regarded as working time and is not considered “hours worked.” For employees who are “on call,” time is compensated at the rate of 15 minutes of compensatory time for each two hour period for which the employee is “on call,” provided that the supervisor has required the employee to be available. Compensatory time earned for “on call” hours should be coded appropriately in DELTA using the code of “ADDHR” with a comment including “on call” times and dates. The term “on rotation” refers to a situation in which a group of employees’ names appear on a listing and any one of these employees may be called to work after their regular working hours to handle an emergency or to cover another employee’s absence on a shift. The mere presence of the employee’s name on such listing does not qualify for any overtime or compensatory time.

9.2
The accrual of actual “hours worked” for employees “on rotation” or “on call” begins when the employee responds to a call (i.e., initiates an investigation by telephone or reports to the work location in response to the call) and ends when the employee finishes the response to the call.

10. Exceptions to this policy
10.1
Exceptions to the conditions set forth in this policy will be made only under unusual circumstances and with the approval of the Department Director or the Department Director’s designee.
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Deputy Department Director
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